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Mr. Hyde Favors. State and Federal Control 
Planning of Crops Of Holding Companies Urged Plans of B. & O. to! 


To Meet Demand 


Farmers Asked to Join in 
Piogram of Production 
Based on Best Estimates 
Of Future Markets 


Needs Are Forecast 


By Outlook Reports 


Blind Output for an_ Un- 
4 Gnown Demand Is Declared 

To Be Bane of Agricultural 
Interests 


American farmers were asked Jan. 27 
by the Secretary of Agriculture, Arthur 
M. Hyde,. to join in a program of crop 
production based on knowledge of world 
demand gathered for their benefit by 
Federal and State agencies. 

“We must not only produce at lowest 
possible costs,” he said, “but also keep 
ovg production reasonably close to pros- 
rte domestic demand.” 

Secretary Hyde spoke in a radio pro- 


ram broadcasting the 1930 Agricultural | 


utlook Report, a summary of which 
was printed in The United States Daily 
of Jan. 27, and which resulted from a 
week’s conferences in Washington of 
Federal specialists and representatives 
of State agricultural colleges. 

The radio program was arranged by 
the Bureau of Agricultural Economics 
and was broadcast throvgh WRC and 
affiliated stations of the National Broad- 
easting Co. : 

Seeretary. Hyde’s address follows in 
full @iext: ied 

ere is a challenge for every indi- 
vidual farmer in the year ahead—there 
is also a great opportunity. 

We confront in the coming years as 
stern a test as ever faced our forefath- 
ers. ) 


Our forefathers unwittingly created | 


the challenge. They put a continent un- 


der the plow in the span of a century. | 


Mpdern farmers have harnessed power 
‘and -sciencé to: the plow. Fhe result of 
the energy of the pioneers plus our 
oyn. producing efficiency is an agricul- 
tfiral industry easily capable of pro- 
ducing stifling surpluses. of crops and 
animals. 


Collective Action Required 
Blind production for an unknown de- 


mand is now the bane of agriculture. | 


farmers: usually gives the pur- 

a great advantage. The challenge 

of the new decade is to act collectively 

to overcome this situation. 

we shall need all the hardihood of our 

ancestors. We shall need also all that 

science, invention, and leadership can 
afford to us. 

Agricultural 


ep selling by 6,000,000 indi- 
u 


leadership has formu- 


lated and secured the enactment of: the | 


agricultural marketing act which estab- 
lished the Federal Farm Board. Science 


and invention are at our service through | 


many Federal and State agencies. 

The Farm Board, backed by $500,- 
000,000 of public money, and clothed 
with far-reaching powers, is applying 
collective thinking to this great problem 
of the new decade—the problem of mod- 
ern cooperative merchandising of crops 

* andylivestock. 

But all this will break down unless 
- individual farmer intelligently 

pmns his production. 


Surpluses Produced 


To succeed | 


'Practices of A. T. & T. Are} 
| Analyzed at Senate Com- 
| mittee Hearing 


Holding companies owning a majority 
| of stock in corporations doing intrastate 


business, but located in various States, 
| should be subject to both State and Fed- 
eral regulations, two witnesses recom- 
mended Jan. 27 before the Interstate 
Commerce Committee of the Senate. 

The ‘witnesses were Dion R. Holm, 
| special rate counsel for the City of San 
Francisco, Calif., and Charles L. Smith, 
| city attorney of Seattle, Wash., who tes- 
| tified with regard to the business prac- 
|tices of the American Telephone and 
| Telegraph Co. in the States of the Pa- | 
cific Coast. : 
| They also recommended that any manu- 
| facturing company owned and controlled 
| by a holding company shall be subject to 
the same jurisdiction, and that such man- 
ufacturing company shall not be permit- 
ted to earn a profit from any of the asso- 
| ciated, controlled or owned companies of 
| the parent corporate entity. 

The witnesses appeared as representa- 
| tives of their States and of the Tele- 
| phone Investigation League of America. 
| The league, it was explained, represents 
| the cities of Seattle, Spokane and Ta- 
| coma, Wash.; Portland, Oregon City, and | 
Baker, Oreg.; Oakland, San Francisco, | 
Fresno, and Los Angeles, Calif. | 
| Senator Couzens (Rep.), of Michigan, ' 
said orally after the Committee hearing | 
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New System Sought 
For Auto Insurance 
In Massachusetts | 


Competitive Rates Favored; | 
State Fund Plan of Com-| 
pulsory Liability Opposed 
By Commission 


- 


State of Massachusetts: 
- Boston, Jan. ‘27. 
| Registering op ion toa State fund 
plan of compulsory automobile liability 
| insurance but recommending that the 
| present law be retained with a number 
, of amendments, the Massachusetts spe- 
cial commission on motor vehicle liability 
| insurance filed its report, Jan. 25, with 
the clerk of the State Senate. 
A system of competitive rates, with 
| maximum rates to be fixed by a board 
;of three members, is advocated by the 
| commission. It also recommends a sys- 
| tem of demerit rating similar to that | 
| now followed in Connecticut. 
| Suggestions are made for changing 
| judicial procedure so as to relieve court 
| congestion and exposing faked and ex- 
aggerated claims. 
Monopoly Opposed 

A statement relative to the report, 
prepared .by Grover C. Hoyt, secretary 
of the commission, follows in full text: 

Retention of the present motor vehicle 
| liability insurance law, but with many | 
' changes designed to reduce accidents and 
to explode many of the fake claims which 
may be in part responsible for the in- 
|} ereases in insurance rates which’ have 
| been made since the law became opera- 
| tive, is recommended in the report of the 
special commission created by the legis- 
| lature last year to study the motor vehi- 
cle insurance laws of this and other 
States and to submit to the present gen- 
}eral court recommendations as ‘to 
whether the present law should be re- 


t 


Aviation Charts 
Of Coast Extended 


Wi a 
Hydrographic Office Nears 
Completion of Series 


v 

HE entire West coast from 

Skagway, Alaska, to the Canal 
Zone has been mapped in a series 
of charts for the use of aviators, 
it was stated orally Jan. 27, at the 
Hydrographic Office, Navy Depart- 
ment. The EaSt coast has been 
charted from New York. as far 
south as Cape Haitien and maps 
of the area from New York to St. 
John’s, New Brunswick, will be 
completed in a short while, making 
charts of the East coast complete 
from, St. John’s to Cape Haitien, 
it was stated. The charts of the 
East coast are made by way of 
Miami, Fla., and Havana, Cuba, it 
was said. 


Maps have also been completed 
around the Gulf of Mexico from 
New Orleans through Key West 
to the Canal Zone by way of 
Havana and Cape Catoche, it. was 
pointed out. The Hydrographic 
Office will next start the werk of 
completing the circle around the 
Gulf of Mexico from New Orleans 
to Cape Catoche which will com- 
plete the work in the United States. 


Automobile Sales 
Reach High Total 
In Chicago iat 


Trend of Industrial Employ- 
ment Continued Down- 


ward for December, Says 
Reserve Bank Report 


Chicago, Tll., Jan. 27.—Sales of ee 
mobiles: by retail: dealers in the seventh 
Federal reserve district were much larger 
in 1929 than in 1928, although a further 
recession in’ automobile production took 
place in December, according to a sum- 
mary of the monthly business conditions | 
of the Federal Farm Bank of Chicago, 
issued Jan. 27. 

The trend of industrial employment in 
the district continued downward for De- 
cember, the report states. This is the 
third successive month exhibiting a down- 
ward trend, the report says. For the 
first time in 1929, employment in a given 
month was below that for a correspond- 
ing month of 1928.. The recession in non- | 
manufacturing employment was general. | 

Furniture manufacturers in the district | 
reported orders booked, shipments and 
production below November a year ago. 
Automobile production showed a further 
‘Yecession. Sales by retail dealers in 1929 


totaled much larger in nun er than for 
1928, however. 


Report on Condition 


The report relating to industrial em- 
ployment conditiorfs and to manufactur- 
ing activities and output follows in full 
text: 

For the third successive month the 
trend of industrial employment of ‘the 
seventh Federal reserve district was 
downward in December. Many firms 
closed down for repairs during part of 
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well 


FREE, wrtuous and en- 
lightened people must know 
the 


principles and 
causes on which their happiness 
depends.” —James Monroe, 
President of the Urited States, 
1817—1825 


great 


YEARLY INDEX 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


Mr. Willard Tells |Daily Average of Contracts 
For Construction Is Rising Asks Transfer of 


Acquire Railroad 


Control of Buffalo & Susque- 
hanna for New Through | 
Route Between New York | 
And Chicago Explained 


Mr. Loree Present 


To Oppose Project: 


Delaware & Hudson Is Contem- 
plating Acquisition of Same | 
Road in Its Program of| 
Consolidation 


Plans of the Baltimore & Ohio Rail- | 
road to acquire control of the Buffalo | 
& Susquehanna Railroad, by stock pur- 
chase, in Finance Docket No. 8012, as a} 
part of its proposal to open up a new 
“through route” between New York and 
Chicago, were detailed Jan. 27 by Daniel 
Willard, president of the B. & O., and 
George M. Shriver, senior vice president 
of the road, during hearings before As- 
sistant Finance Director C. V. Burnside 
of the Interstate Commerce Commission. 

L. F. Loree, president of the Delaware 
& Hudson Company, appeared with other 
D. & H. officials, in opposition to the 
Baltimore & Ohio’s plans. The D. & H. 
included the Buffalo & Susquehanna Rail- 
road in its plan for consolidation of 
certain railroads in eastern territory, and 
notified the Commission, by petition to | 
intervene in this case, that it would op- 
vose allocation of the Buffalo & Susque- 
hanna to the B. & O. , 


Mr. Shriver Testifies 


The Buffalo & Susquehanna, as well 
as a large section of the Buffalo, Roch- | 
ester & Pittsburgh Railway, also sought 
by the Baltimore & Ohio, would form | 
integral parts of a new “through route” 
planned by the Baltimore & Ohio be- 
tween New York and Chicago. Acquisi- 
tion of the two lines is necessary to 
eliminate the necessity of expending 
from $30,000,000 to $40,000,000 for re- | 
vision of the B. & 0.’s tracks west ‘of 
oe burghyyshe applicant -£ompeny~ con-| 

8. 

George M. Shriver, senior vice presi- 
dent of the Baltimore & Ohio Railroad, 
the first witness called by Director Btrn- 
side, said the proposed New York-Chi- 
cago route would materially shorten ex- 
isting routes between those important 
gateways. . 

Mr. Shriver discussed the terms of the | 
contract through which the Baitimore 
& Ohio proposes to purchase the out- 
standing capital stock of the Buffalo & 
Susquehanna, 


Routes to Be Maintained 


“There are now deposited under an| 
agreement with the Girard Trust Com- | 
pany of Philadelphia‘as depositary, 37,- 
456 shares of preferred stock, or 93.64 
per cent of the total, and 24,889 shares 
of common stock, or 82.96 per cent of | 
the ‘total, or an aggregate of 62,345 
shares of stock representing 89.06 per 
cent of the total stock of all classes out- 
standing amounting to $4,000,000 in pre- 
ferred and $3,000,000 common,” Mr. 
Shriver said. 

“The cost of the stock deposited up to 
date would be the sum of $5,611,050, and | 








State Tax Urged 
On Radio Outfits 


vy 
South Carolina Bill Pro- 
vides Motor Oil Levy 


v 

State of South Carolina: 

Columbia, Jan. 27. 
A BILL (House 1037) has been 
introduced in the South Caro- 
lina Legislature to impose a license 
tax upon all radio sets in the State 
and to impose a penalty for failure 

to pay such tax. 

Another bill (House 1027) pro- 
vides for a license tax of 10 cents 
per gallon on oils, or any substitute 
thereof, used for motor vehicles on 
the highways of the State. 


Denial of Sea Mail 
To Competing Lines 
Abroad Is Favored 


Shipping Board Members 
Endorse Davis 
Suggest Amendment to 
Lighten Restriction 

Proposals. to deny ocean mail contracts 
to any line operating foreign-flag ships 
in competition with American vessels, as 


embodied in the Davis biil (H. R. 8361), 
received the unanimous support of the 


| Shipping Board at a hearing Jan. 27 be- 
| fore the House Committee on Merchant 


Marine and Fisheries. Chairman T. V. 
O’Connor and Commissioner H. I. Cone, 
however, sought to amend the bill so as 
to allow lines operating foreign-flag ves- 
sels to engage in temporary competition 
with 100 per cent American lines with- 
out losing their mail contracts. 

In support of — amendment, the twe 
Commissioners said it rove be u 
fait to prevent & SRS ine From 
chartering foreign ships to move a ship- 
ment, 
available. 

“If you make the law so drastic,” Mr. 
Cone said, “you will injure shippers. 
Isn’t it better to allow a line to charter 
foreign-flag ships for one voyage, say, 


| than to permit a foreign line to come in 


and take the business away from an 
American: line, simply because there are 
no American ships that the American 
shipper can charter at that time?” 

Commissioner Cone stated that the bill 
was fundamentally sound and desirable, 
but that it might be well to change the 
language so as to deny mail contracts 
to any established foreign-flag line in 
competition with American ships. 

“If this language is not adopted,” he 
added, “it will be possible for a line to 
ruin the business of a rival simply by 
putting one American fi ship on a 
route served by foreign faz ships not 


in competition with an American line. | 


Suppose a mail ‘contract line is operat- 
ing foreign flag vessels between South 
America and Europe, not in competition 
with an American line. If the Davis 


Bill But 


the total amount which would be paid if | bill stands as it is, a rival line could 

all of the stock were purchased would | take away this line’s contract by putting 

be $6,300,000,” he explained. }one American flag ship on the route for 
Subject to the Commission’s approval, | several voyages.” 

the B. & O. proposes to acquire the stock | Chairman O’Connor’s arguments for 


of the Buffalo & Susquehanna so held, | modifying the bill were based on a prob- 
at $90 per share. 


| 

|} Amount Slightly Under 1929 
Figure, Commerce De- | 
partment Finds | 


January building contracts rae averag- 
|ing close to $15,000,000 a day, a daily | 
| average regarded as “distinctly favor- | 
| able in comparison with December con- | 
| tracts,” the building and housing divi- | 
| sion of the Department of Commerce an- 
| nounced Jan. 27. 
| Hospital construction for which awards 
| will be made within the next few months 
| will push above $13,000,000 the cost of 
|this work now under way or soon to be 
| authorized, it was stated orally Jan. 27) 
| at the office of the Director of the Vet- 
| erans’ Bureau. : 

Commenting on reports showing con- 
struction contracts for the first 17 days 
of Januray, Dr. John R. Gries, chief of 
the public construction division of the 


[Continued on Page 10, Column 5.] 


Financial System 
Inaugurated by New 


Jersey Is Defended 


President of State Senate 
Says Recent Criticism Pre-| 
sents Unfair and False Pic- 
ture of Situation 





State of New Jersey, 
Trenton, Jan. 27. 
Criticism of New Jersey’s financial sys- 
|tem, as. contained in a report by the | 
National Institute of Public Administra- 
tion following a survey of the State gov-| 
ernment, is declared by the president of | 
the senate, Arthur N. Pierson, of Union 
County, to present an unfair and false| 
picture of the situation. : 

The report of the auditors recited that 
the State has no true budget, pointing 
out that only mn $22,000,000 was =. 
propriated in last year’s appropriation 
bill, whereas approximately $75,000,000 
Ts * Soundntss Upheld) , 

“New Jersey may not have the best) 





| schools of practice, but there is much in | 
|our present system that is definite and 
financially sound,” said Senator, Pierson. 

“It has been the custom for many | 
years to impose taxes or license fees | 
and dedicate the revenues therefrom to 
specific State activities. In this way 
| these funds are predicated or prebudgeted 
and have not, under our practice, been 
subject to appropriations in or annual 
appropriation bill. 

“This practice is not without substan- 
tial elements of security and, indeed, 
|many elements of virtue, viz., that the 
|funds thus raised are irrevocably com- 
mitted to the purposes for which the tax 
; was imposed. Of course, such items | 
could be included in a schedule in the 
annual appropriation bills in both the 
| receipts and expenditures, but in this 
|the solé- purpose to be served would be 
| that the annual appropriation bill under | 
;such a practice would state ‘the entire | 
amount expendéd for every State pur- 
| pose, but-this is only a matter of pro- 
| cedure, and to my mind is not eufficient 
justification for the widespread pub-| 
jicity that New Jersey is conducting its 
| affairs without budgetary control. 


Tax Receipts Shown 
“The supplement to the budget last 


pealed or amended. 


December, as well as for the usual pe- 


In the past, production of agricultural 
erops has time and again exceeded do- | 
mestic needs. The surplus has been com- | 
pelled ‘to compete for the markets of the | 
world, there to further break the farm | 
price. If we must meet the fierce, | 
cheap-labor competition of the world | 
market, only those producers whose | 
costs are low will be able at such prices | 
to live. 


The facts as given by the outlook os] 
ports do not indicate relief from this | 
situation by increase of domestic and | 
foreign demand or improvement of the | 


foreign market. The inescapable facts | 


In its report, the commission expresses 
strong opposition to the creation of a 
monopoly in the moto. vehicle liability 
insurance field, either under the guise of 
the, pending initiative State fund meas- 
ure, so-called, or any other measure 
which would deprive motor vehicle own- 
ers of the service now rendered by in- 
surance agents. 

The report of the commission, filed 
with the clerk of the senate yesterday 
afternoon, is signed by all of its mem- 


[Continued on Page 9, Column 2.], 


riod for inyentory-taking in several lines 
of industry. Reporting firms in this dis- 
trict showed a decline of 3.5 per cent in 
number employed and of 7.3 per cent. in 
amount of pay roll for the period Nov. 
15 to. Dec. 15 from a month ora 
| 
1 
} 





For the first time in 1929, employment 
in a given month was slightly below that 
for the corresponding month of 1928. 
Recessions from Nov. 15 were generally 
heavier in amount of earnings than in 
the number employed, but of the 10 
groups included in the survey 8 showed 





[Continued on Page 12, Column Aes. 


“I wish to repeat, as I stated in con- 


[Continued on Page 10, Column 1.) 


Lobby on Chemical 
Tariff Is Charged 


German Interests Said to Have 
Exerted Influence 


A copy of a deposition by Francis P. 
Garvan, of New York, president of the 





lem of the United Fruit Company and/issued gives the receipts from the in- | 
the sugar trade situation, he said. The!|heritance tax, banking and insurance de- 


3285» 
PRICE 5 CENT 


PER 
COPY 
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Attorney General 


Prohibition Force 


Consolidation of Crime De- 
tection and Prosecution 


Favored by Mr. Mitchell 
‘ Before House Committee 


Advocates. Agents 
Who Approve Law 
Believes Men. Who Drink 
Should Not Be Employed; 


Mr. Deming Urges Civil Serv- 
ice Status for Prosecutors 


Endorsement of the bill (H. R. 8574) 


| providing for transfer of prohibition en- 


forcement functions to the Department 
of Justice was given Jan. 27 by the At- 
torney General, William D. Mitchell, who 


| testified before the House Committee on. 


Expenditures in Executive Departments 
that the bill’s greatest value lay in the 
proposal to consolidate crime detection 
and prosecution under one directing head. 

The Attorney General informed the 
Committee that he would place in the 


| record a Jetter recently written in which 


he stated to an inquirer, unnamed, that 
he was opposed to the appointment of 
legal and court officers under the jurisdic- 
tion of the Department of Justice who 
are addicted to the use of intoxicating 
liquor and opposed to prohibition. 


Antiprohibition Men Disapproved 
“I believe that no man who makes a 
practice of drink'ng intoxicating liquor, 
or who has definite or pronounced views 
in opposition to prohibition, belongs, un- 
der this administration, in any post hav- 


| ing directly to do with the prosecuton 


of cases under the national prohibition 
act,” Mr. Mitchell stated in his letter, 
made public Jan. 27 by the Department 
of Justice. : 
While the bill, as written, was given 
Mr. Mitchell’s approval, the president o 
the Civil Service Commission, W. G. 
Deming, took exception to eae 
which. id remove all, of, the trans- 
ry torn from avit % ce status, 
Mr. Mitchell had said, respecting this 


when no American ships were | sort of budget. system, according to some | phase of the bill, that he did not believe 


it advisable to have attorneys under 
civil service, adding that a civil service 
status sometimes had acted as a handicap 
on efficiency where legal trained men 
were concerned. 


Believes System Is Successful 


Mr. Deming, however, informed the 
Committee that the Commission had 
demonstrated to its own satisfaction 
that it could prepare examinations and 
find eligibles to fill legal positions and 
pointed to the experience of the Inter- 
state Commerce Commission. The Inter- 
state Commerce Commission has been 
using civil service attorneys 15 years, 
according to Mr. Deming, and it was 
his belief that the Commission was sat- 
isfied with the results. 

Mr. Mitchell told the Committee, nev- 


|ertheless, that he proposed to transfer 


the present legal personnel of the Bu- 
reau of Prohibition, if it is transferred 
from the Department of the Treasury, 
to the offices of United States attorneys. 
That is the logical connection or detail 


|for the attorneys in prohibition prose- 


cution, Mr. Mitchell said, and he did not 
see how it would be possible to have 
two classes of assistant United States 
attorneys, one with civil service classi- 
fication and another made up of political 
apvo:ntees. 

Replying to a question by Representa- 
tive Schafer (Rep.), of Milwaukee, Wis., 


prove that, if we are to conduct a profit- 


| Chemical Foundation, charging that Sen- 


able agriculture we must not only pro- 
duce at lowest possible costs but also 
keep our production reasonably close 
to prospective domestic demand. This 
problem must be met on the farm. It 
can best be. met by careful planning, and 
by the broad organization of agriculture. 

The. individual farmer owes a duty to 
himself to make his efforts profitable, 
and a duty to his fellow farmers to help 
malgey the industry of agriculture profit- 


[Continued on Page 2,, 
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Richmond Reserve 


Bank Reports Profit! 


Net Earnings for Last Year Ex- 
ceed $1,340,000 


Richmond, Va., Jan. 27.—Earnings of 
the Federal Reserve Bank of Richmond 
for 1929 were $3,299,609.29, according 
te the annual report to stockholders 
made by George J. Seay, governor of the 
bank. Of this amount the major por- 
tion, or $2,569,041.76, represents dis- 
count on bills discounted for members, 

The net profit for the year- was re- 
worted as $1,342,225.29. This was dis- 

buted as follows: Dividends, $368,- 

52; transferred to surplus account, 
862.48; paid to the United States 
emmment as a franchise tax, $876,- 


The total resources of the ‘pank on 
Dec, 31, 1929, were $235,138,360,19, 


‘ 


Ae A pee 


‘Strengthened Law on Control 


Of Water Power Is 


Blasting of Ice Dam 


On River Opposed 
y 


Federal Intervention Op- 
posed in Wabash Problem 
v 


T. COL. GEORGE R. SPALD. |) 
ING, division engineer for the 
upper Mississippi River division, 
has recommended that there be no 
Federal intervention in breaking up 
ice gorges in the Wabash River 
near Palestine, Ill, the Secretary 
of War, Patrick J. Hurley, stated 
orally Jan. 27. In a telegram, Col. |} 
Spalding explained that damage 
from possible resulting rushes of 
water, if the gorges were broken, 
is much more to be feared than 
losses due to standing water. 

The telegram, Mr. Hurley said, 
stated that the gorge near Pal- 
estine is 8 miles long, and that 
there are two additional gorges in 
the Wabash. One is about 6 miles 
above Palestine, and the other at 
Covington, Ky., about 8 miles above. 


Advoeated 


Creation of Full-time Sep. 
arate Regulatory Agency 


} Is Advocated 
a 


4 7 

'“More teeth” are needed in the Fed- 
eral water power act, Representative 
Celler, of Brooklyn, N. Y., said Jan. 27, 
explaining a bill (H. R. 9152) he intro- 
duced on that date to. establish the 
Federal Power Commission as an inde- 
pendent agency with full-time members 
for this sole duty. 

Weaknesses in the present act, said 
Representative Celler, have allowed large 
waterpower companies to deceive the 
Commission, He declared that despite 
abuses, penalties provided by the pres- 
ent statute have never been invoked. 

His bill: provides also for the estab- 
lishment of a force of accountants “to 
safeguard the rights of the public in 
the granting of licenses.” 

“The Commission. now is composed of 
the Secretary of the. Interior, the Secre- 
tary of Agriculture, and the Secretary 
of War. These men, already over- 
burdened with the arduous duties of their 
own offices, are not able to give the 
proper time and attention to the impor- 





[Continued on Page 11,Column 4.} 


* 


| Senator Walsh said. 


ator Moses (Rep.), of New Hampshire; 
Merton E. Lewis, former attorney gen- 
eral of New York, and Otto H. Ka,.n had | 
assisted German chemical] interests in in- | 
fluencing the tariff schedule, has ‘een | 
sent to Senator Walsh (Dem.), of Mon- 
tana, of the Senate Judiciary subcom- 
mittee investigating lobbying and a study 
of the document is being made by John 
Holland, counsel of the subcommittee, it 
was stated orally Jan. 27 by. Senator 
Walsh. 

Whether any action will be taken by 
the subcommittee in the way of investi- 
gating will not be ascertained until a 
report is received from Mr. Holland, 


Senator Caraway (Dem.), of Arkansas, 
chairman of the subcommittee, stated 
orally that he had not been informed of 
the deposition other than through news- 

per accounts. He stated further that 
it was not the purpose of his Committee 
te consider all cases of lobbying coming 
up but rather to present a cross section 
of lobbying. 

He added that the Co.nmittee had not 
requested the appearance of Samuel A. 
King, brother of Senator King (Dem.), 
of Utah, or of H. A, Metz, of the Gen- 
eral Dye Stuffs Corporations, of New 
York, in connection testimony of 
Samuel Russell, former secretary to Sen- 
atory King, that Mr. Metz had contrib- 
wae to the election cusps n of Senator 

ing and that the contributions had been 
transmitted to the Senator’s brother | 
in Utah. 

Senator Blaine (Rep.), of Wistonsin, 
a- member of the subcommittee, stated 
orally that he planned to summon Mr. 
Russell again before the subcommit- 
tee Jan. 28, 





Fruit Company, he stated, promises to| 
build six ships in American yards if they 
are guaranteed a mail contract. The 
United now operates many foreign-flag | 
ships, Mr. O’Connor said, and unless the 
line is excepted from the terms of the 


partment, miscellaneous corporations, re- | 
ceipts from institutions and agencies, | 
and the numerous other departments and | 


agencies, the entire amount of which 


| goes into the general treasury and is sub- | 


|ject to appropriation, and as well, the 


[Continued on Page 12, Column 1.) [Continued on Page 6, Column 5.1 


Adjudged to Be in Contempt 


Detroit Building Must Be Dis-| 


mantled or Altered, Court 
Decrees 


State of Michigan: 

Lansing. Jan. 27. 

The Supreme Court. of 
just pronounced the owner and lessee of 


|a building previously held to have been 
erected in violation of Detroit building | 
restrictions, guilty of contempt of the) 
court for failure to take down, dismantle | 


or remodel the building in conformance 
to a decree of the court. 


The defendants, Lawrence J. Maloney 
and the Great Atlantic & Pacific Tea 
Company, were given “as a matter of 
grace” 10 days in which “to purge them- 
selves of the contempt by exact obedience 
to the decree.” 

The court has enjoined the use of the 
premises in a restricted residence sub- 
division in Detroit #r busir.ess purposes 
and ordered that within 90 days the two- 
story building either be taken down, dis- 
mantled or remodeled into a residence 
building to conform with building re- 
strictions. 


“Instead, of obeyin 


“alleging changed conditions and asking 
for a modification of the decree to the 


|extent of permitting the violations we | 


adjudged and ordered abated. The pro- 


| ceeding in the Wayne circuit for modifi- | 


[Continued on Page 6, Column 1.) 


Violator of Zoning Ordinance 


as to why all United States attorneys 
should not be placed under civil service, 
Mr. Mitchell declared that “more free- 
dom in employing and discharging is nec- 


[Continued on Page 3, Column 2.] 
LL — 





Court Extends Time 
In Lake Diversion Suit 


Revised Order Fixes Date of 


ichigan has | 


our decree, Mr.| 
Maloney filed a petition in the Wayne! 
County circuit,” Justice Wiest writes, | 


+ 


Bond Profit Tested 


3 vv 
Supreme Court to Review 
Levy on Proceeds 


v 
‘THE right of the Federal Gov- 
ernment to tax the income de- 
rived from the sale of municipal 
bonds by an individual will be 
argued before the Supreme Court 
|} of the United tSates, it was learned 
on Jan. 27 when ihe court granted 
|| the petition for a writ of certiorari 
in the case of Willeuts, Collector, 

v. Bunn, No, 535, 


Mr. Bunn had purchased for cash 
as investments certain bonds issued 
by various counties and cities in 
the State of Minnesota from which, 
upon their sale, he derived a profit 
of $736.26. The Commissioner of 
Internal Revenue refused to accept 
Mr. Bunn’s return which had 


| Tax on M unicipal 
| 








omitted any mention of the profit 
realized on these bonds, and as- 
sessed an additional tax of $85.44. 

The Cirewit Court of Appeals for 
|] the Eighth Cireuit sustained Mr. 
Bunn’s position that the income de- 
rived from the sale of these bonds 
|} should not be included in a return 


| to eonsent. to the extension 





of income. (IV U. S. Daily 1804, 
Sept. 28, 1929.) 


Hearing on March 12 


Oral arguments on exceptions to the 
proposed form of decree submitted by 


| Charles E. Hughes, Special Master of 
|the Supreme Court of the United States 


in the Chicago drainage case, will be 


| heard by thé Supreme Court, Mar. 12; 
|according to an order : 1 
| handed down Jan. 27, setting aside its 
| former order of Jan. 6. 


of the court, 


The former order of the court de- 
clared that exceptions to the proposed 


| form of decree should be submitted by 


Feb. 3, and that such exceptions would 
be orally argued on Feb. 24. 

Revision of the order followed a mo- 
tion made by James G. Beck, on behalf 
of the State of Illinois and the Sanitary 
District of Chicago, asking that the date 
for oral arguments on the exception be 
extended to the first Monday in April. 

Justice Van Devanter, presiding, asked 
Mr. Beck if it would not be possible to 
set the arguments on the exceptions at 
an earlier date. Mr. Beck responded 
that, due to the voluminous record, it 
would require a great deal of time for 
counsel to prepare briefs, and that the 
attorneys general of six States had. to 


| agree on the contentions to be set forth 


in the complainant’s briéfs. 
Justice Van Devanter expressed the 


desire of the court te dispose of the 
|case at the present term. Raymond Ss. 
| Jackson, on behalf of certain 


of the 
"Lake States,” expressed a will ss 
“eos howl’ the 
court think it possible to com dite 


The order gives the 


20 to file a jojnt abstract of the ecord, 


Mi of the case at the present ‘. ar 


" 
as os 


a. 


parte 


- 


Peay 
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“Into Personnel in 
-Prohibition Work 
icasaneh Wheeler Declares 
Breakdown of Enforce- 


ment Has Resulted From 
Activities of Politicians 


_Asserting that there has been a com- 
ifplete breakdown of prohibition enforce- 
‘iment, Senator Wheeler (Dem.), of Mon- 
\itana, urged in the Senate Jan. 27 that 
the Commission on Law Observance and 
‘Enforcement inquire into political forces 
‘behind. prohibition appoiritment and ac- 
"tivities of the Department of Justice 
‘while Harry Daugherty was} Attorney 


on 


General, to learn the reasons for the| 


‘law’s breakdown. : 
‘'" Mr. Wheeler’s remarks were directed 
“particularly at John T. C. Herbert, pro- 
“hibition administrator of Montana and 
{Idaho. He served notice that unless Mr. 
Herbert is removed, an investigation will 
‘the called for in the Senate. 
i, “I have learned that the Department 
‘of Justice jnvestigated Herbert and 
‘Quinn, (John Quinn, prohibition agent),” 
said the Montana Senator, explaining 
i'that this was at the time Mr. Herbert 
‘was in charge of the Maryland, District 
.wof Columbia and northern Virginia pro- 
“hibition district. “It furnished the pro- 
‘hibition unit with charges against both | 
of those men, I am informed, showing 
‘that they were guilty of corruption and 
that notwithstanding the fact that the 
Department of Justice found that they 
were guilty of corruption and produced | 
evidence showing that they were guilty, 
the Department simply took them out of 
the District of Columbia and then sent 
Mr. Herbert to Montana to enforce ;pro- 
hibition.” 


3286) i somalia 
“The Congress of the 
~~ United 


‘ 


Senator Jones (Pep), of Washing- 
ton, announced that he would ask re- 
consideration : of. the action, striking 
-from the tariff bill the provision for 
countervailing duties on coal. 

A bill, reported without amendment 
from the Library Committee, relating 
to the Arlington Memorial Bridge con- 

introduced. 


struction, was 

Various bills were A 
committee report was received. 

Senator Smoot (Rep.), of Utah, 
chairman of the Pinance Committee, 
announced the order im which action 
on the six remaining committee amend- 
ments to the tariff bill wil] be taken. 


tana, spoke concerning prohibition en- 
forcement in his State. (Details on 
page 2). 

Senator Borah (Rep.), of Idaho, 
spoke concerning prohibition enforce- 
ment. 


After the chaplain’s invocation, the 
journal was read. 

A conference report on S. J. Res. 7, 
providing for a joint committee to in- 
vestigate the pay and allowances of 
the Army, Navy, Marine Corps and 
other similar services, was submitted. 

Representative Underhill (Rep.), of 
Somerville, Mass., read Daniel Web- 
ster’s famous teply to Senator Hayne 
in the United States Senate. 





éi 

Senator Borah (Rep.), of Idaho, who 
recently charged unfitness of the prohibi- 
tion enforcement personnel “from top to 
bottom,” joined Senator Wheeler in his 
remarks on-the record of Mr. Herbert, 
and declared: “Whether or not they are 


“Sedition is betty preached teday 
throughout the land; the Constitution 
is being disregarded,” said Mr. Under- 
hill. 

It is appropriate at this time, he 





true it is within the power of the De-| 
partment of Justice and the law enforce- | 
ment department soon to ascertain.” } 
Denying published statements that Mr. 
Herbert was a “protege”: of his, Senator | 
Borah stated that “the first time I ever | 
heard of Mr. Herbert was when an in- | 
vestigating officer of the Department of | 
Justice came to my office some few weeks 
ago and undertook to narrate to 'me the 
reeord of Herbert and Quinn. | 
, “It was a record of malfeasance ,and | 
dorruption, according to his statement. | 
e said he had submitted these facts to | 
r: Doran, of the. department of law en=| 
reement. | 
' “T assumed, of course, that the tw) 
gentlemen would be dismissed. ° The} 


agent of the Department of Justice re- |~ 


ported to my secretary the next day 
after his visit to my office that he had | 
been transferred also to other parts than 
Washington.” i 

Senator Wheeler read. press reports | 
that John Quinn, who had been inves- | 
tigated with Mr. Herbert, had been| 
dismissed from theeservice, according to 
Commissioner Doran, while Mr. Herbert | 
had been. transferred to Montana. 

Senator Borah said off the floor that 
he intended to follow up the story of | 
the Justice Department agent and find | 
out why it has not been acted upon by | 
the prohibition unit. 

Speaking of the general condition of | 
prohibition enforcement, Senator Wheeler 
said: | 
“IT have felt that if prohibition had | 
been handled rightly in the first place | 
= cc 


“. [Continued on Page 7, Column 5.] 


Crop Control Urged | 
To Meet Demands' 


Farmers Asked to Estimate Out- 
put to Suit Market | 


[Continued from Page 1.] 
able. We can not do this if farmers 
work against each other. We can do it 
if we work with each other. 

The outlook reports are the best guide 


we can offer on the production side to! 


promote a national farm merchandising 
program by holding the volume of pro- 
duction to manageable size. Your sup- 
port of commodity cooperative associa- 
tions will helo. The two together make 
&@ good team, pulling for a better planned 


said, to call attention to the principles 
enunciated by Webster in his day. 
Representative Cramton (Rep.),. of 
Lapeer, Mich., spoke on the George 
Washington Memorial Parkway ‘pro)- 


ect, embodied in H.-R. 26, which is to | 


be called up for action under a special 


tule on Jan. 30. (Details of Mr. Cram- | 


ton’s speech are printed on page 2.) 
A 


EPRESENTATIVE CRAMTON re- 

ferred to what he designated as | 
“the Byllesby Power Group,” which, | 
it has been suggested; has Insull con- | 


nections; as having an”; applicatiori 
pending before the Federal Power 
Commission for extensive use of the 


Great Falls of the Potomac River for | 
That -group has | 
been lobbying for defeat or’delay of | 


power development. 


this park legislation, he said, on the 


ground it would forever’ prevent navi- | 


gation or power development at Great 
Falls and the gorge of the Potomac. 

Representative Dempsey {Rep.), of 
Lockport, N. Y., said he wold sup- 


port a proper bill with relation to thee | 
navigation of the Potomac River, and | 


urged forethought to what, he said, 
might be the power situation at the 
end of 10, 20 or 30 years hence. 
Representative Tilson 
New Haven, Conn., majority leader, 
asked that Mr. Dempsey postpone his 


discussion until Jan. 30, when the bill | 


is scheduled to come up for action in 
the House. 

Representative McLeod (Rep.), of 
Detroit, Mich., called up S. 234, pro- 
viding free text books and supplies for 
public schools in the District of Co- 
lumbia. The bill was passed without 
objection. 

A 


UPON MOTION of Representative 
Shreve (Rep.), of Erie, Pa., the 


Proposal to Develop 


Rural Areas Favored | 


President Hoover on Jan. 27 sent to 


Delegates From Southern States 
Advocate House Bill 


Delegates from several of the south- 
ern States. appeared before the House 
Committee on Irrigation and Reclama- 
tion, Jan. 27, urging the passage of @ 
bill (H. R. 1677) which would authorize 
|the creation of rural communities in the 


States 
Proceedings of punt 27, 1930 


The Senate 


THE SENATE met at'11 a. m., Jan. + GENATOR WHEELER introduced a 
27 


Senator Wheeler (Dem.), of Mon- | 


The House of Representatives 
[HE HOUSE met at hoon, Jan. 27. ¢ House resolved itself into a Oommit- 





STATES “DAILY: 


.* : : akeed 


Nee a 


Steps to Control 
Surplus in Farm 


US 1 


Products Studied 


For 


substitute amendment to the para- Farmer a 5 t o.Pr aduction 


aph on rayon filaments. He spoke 
fn support of his proposal. (Details 
on page 12.) 

A message from the President, con- 
taining nominations, -~was received, 

Senator Hastings (Rep.), of Dela- 
ware, spoke against the Wheeler pro- 
posal. 

Senators Copeland (Dem.), of New 
York, and Simmons: (Dem.), of North 
Carolina, spoke on thé amendment. 


A message from the House an- 
nounced the passage of certain leg- 
islation. 

The Wheeler amendment was _ re- 
jected, 52 to 23, : 

Amendments proposed by Senators 
Simmons and Fletcher (Dem.), of 
Florida, were. rejected. 

A bridge bill was passed. 

The Senate recessed at 5:23 p.. m., 
to 11 a. m., Jan. 28 


By Alexander Legge 
Chairman, Federal Farm Board 
In the declaration of policy of the agri- 
cultural marketing act, which seeks to 
| place agriculture on an economic equal- 
ity with other industries, one of the defi- 


~ 


Farm Board by Congress is to deal with 
the problem of overproduction. 

| Congress directed the Board in sub- 
| paragraph (4) of paragraph (a), section 
1,to aid “in preventing and controlling 
surpluses in any agricultural commodity, 
through orderly production and distribu- 
tion, so as to maintain advantageous do- 
mestic markets and prevent such sur- 
pluses from causing undue and excessive 
fluctuations or depressions in prices for 
the commodity.’ 

Naturally. the first thought in ap- 
proaching this subject is the develop- 
ment and broadening of markets in every 
way possible, both at home and abroad, 
to provide an outlet to the maximum 
extent for products of the American 
— Fees tie arg Barve, = 

; . | after a ere is a limit to uanti 
New York City, spoke in oar) of any commodity beyond which it will 
appropriations sought by the State De- |}, impossible to find a profitable outlet 
ee a *¢(Dem.) of | 2nd it seems clear in the case of some 
Br collin NY. spoke on the Soiciin of our commodities that production now 
eee: ee oo. is in excess of quantities that can be 
stitutionality of the provisions of the 


i . | disposed of at prices that will afford a 
cunt ties regard- | reasonable return to the producers, * 


Representative Lehlbach (Rep.), :of Farmfrs to Be Advised 
Newark, N. J., speaking on the Mer- Thé Board is trying to obtain the best 
chant Marine, said that the Sipping | possible information on each and every 
Board should not be permitted to’ sell | commodity in which the American pro- 
a line to anyone except the operator, if | ducer is interested and will from time to 
the operator puts in a bid. | time furnish to farmers of the cdéuntry 
A . | best estimate as to what future ac- 
N AN address on the relations | tion by them seems advisable with refer- 

of the Philippines with the United | mee to each commodity. 

States, Representative Ragon (Dem.), 
of. Clarkesville, Ark., said that cotton 
interests throughout this country have 
voiced their sentiments against; free 
trade with the Philippines. 


The Filipinos themselves have pro- 
tested vigorously against free trade 
with this country, Mr; Ragon saidpwith 
well founded reason; because, in com- 
plying with the regulations that Con- 
gress has placed upon them, they have 
lost considerable trade with other na- 
tions. 

Philippine freedom, said Mr. Ragon, 
woulg mean solution of an economic 
problem. The Filipino people, he ds- 


tee of the Whole for further consid- 
eration of H. R. 8960, to provide ap- 
propriations for the Departments of 
State, Justice, Commerce and Labor. 

Representative Griffin (Dem.), of 





| argument on our part to convince. the 
| growers that.if a somewhat reduced pro- 
|duction would result in bringing him 
| more money than he now is getting with 
a larger production, it would be foolish 
|for him -to expend the! time and labor 
|and to exhaust the fertility of his soil 
| in producing that excess when the result 
| of such excess production would be only 
{to bring him a lower financial return 


| his production downward to a point 
| where the consuming demand would ab- 
|sorb what he grows at a reasonable 
| price. 


at 
‘TUESDAY, JANUARY 28, ° 


Federal’ Farm Board: Secks 
Data on Every Commodity 
Use in“ Advising)? 


nite instructions given to the Federal | 


It should require no great amount of | 


| than he might have had by adjusting | 


(Rep.),, of 


serted, are capable of taking care of 
themselves: 
A 
EPRESENTATIVE 
(Rep.), of Goodland, Kans., speak- 

ing on immigration, said that our wide 
open doors to the peoples of the West- 
ern Hemisphere should be closed to 
meet the obligation of our own people. 

Representative Sloan (Rep.), of Ge- 
neva, Neébr.; made a brief statement on 
attendance at State fairs. 

Representative La Guardia (Rep.), 
of New York, N. Y., urged legislative 
action to end the encroachments of 
Federal courts on State régulatory 
commissions concerning public utifities. 

Representative Shreve (Rep:), of 
Erie, Pa., chairman of the Committee 
handling the bill, moved that the Com- 
mittee arise. 

The House adjourned on motion of 
Mr. Shreve at 4:25 p. m, to noon 
Jan. 28. 


President Hoover Sends 


Senate Two Nominations! 


| distributed—that 
SPARKS | 


The percentage of decrease in produc- 
tion of most commodities, if properly 
is, 
were made by all producers—would not 
pe sufficiently large to serfusly change 
|the farmer’s present, operations. Fur- 


| thermore, in cases where, by the devel- 


opment of new. foreign markets or 
expansion of existing markets abroad as 
a result of an increase in the purchasing 
power of consuming countries, it is found 
possible to dispose of an increased quan- 
tity of a commodity, the S3oard bones 
to give the farmers this information 
early enough for them to take advantage 
of the changing conditions in the plant- 
ing of their crops. 

Meanwhile, we are immediately con- 
fronted. with what use to make of the 


[Continued on Page 5, Column 5.] 


Office to Place Workers 
‘Opened at Charleston, W.Va. 
The Employment Service of the De- 


partment of Labor, in cooperation with 
the State of West Virginia, has estab- 





the Senate for confirmation 
ing nominations: 

To be surveyor of customs, District 
No. 28, San Francisco, Calif., Frank C. 
Tracey, of San Francisco. 


the follow- 


To be a foreign service officer, un-| 


classified, a vice consul of career, and 
a secretary in the diplomatic service 
Donal F. McGonigal, of New York. 


|lished a public employment office at 
| Charleston, Francis I. Jones, director 
|general of the service, has just an- 
|nounced in a statement which follows 
‘in full text: 


| The United States Employment Serv- | 


|ice, in cooperation with the State of 
| West Virginia, has established a public 
|employment office at Charleston, first 
| floor, Library Building. 

|. Howard §S. Jarrett, commissioner of 


aeiag 7 iia ieee 


oo 
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: * fe +n | southern States to demonstrate the bene- 

a ee agrettane im fits of planned settlement and supervised 
Every one of us makes a private out- rural development. i 

look report, whether or not we consult| The bill, introduced by Representative 
the official reports. We act on our own| Whittington (Dem.), of Greenwood, 
opinion of future prices when we decide | Miss., would authorize the Secretary of 
to plant a certain acreage, orto increase | the Interior to organize such groups in 
or reduce our herds and flocks. In these| the States of Alabama, Arkansas, Flor- 
outlook reports, we try to give you the|ida, Georgia, Louisiana, Mississippi, 
facts on what farmers here and abroad| North Carolina, South Carolina, Tennes- 
are planning to do; on what consumers | see, and Texas. , i 
want: on distribution of. agricultural, The bill would authorize an appropria- 
products so as to avoid gluts or short-| tion of $12,000,000 to carry out the pro- 
ages. visions of the act, provided that in no 
| State more than $2,000,000 be expended. 


World Surveys Made . ; 
7 Besides representatives from each of 


ed labor, ia panel rerio for egy de 
fat ‘ ginia. obert F. uthrie has been 
(Dem.), of Miami, Fia., described the | appointed superintendent of the office, 
rural community proposed as an “emin-| with Miss Ella Hackney as assistant. 
ently practical form of farm relief” and|Mr, Guthrie, superintendent in charge, 
said Florida has seen such work carried|is an ex-service man with an excellent 
out in a practical way. The proposed} war record, and is well fitted to render 
plan, she said, would show the southern | high class service to all applicants seek- 


} planter the value of crop diversification. |! ing employment. 





Construction of Parkway as Memorial 


To George Washington Is Urged in House 


These reports age prepared by men of | 
the Department, after consulting with | 
the the Farm Board and the several | 
State agricultural colleges, and survey- | 
ing the world-wide situation. The col- 
leges will adapt the recommendations 
more closely to local conditions. Their | 


recommendations, bringing the problem | 
down to a community basis, will come | 
to you next month in thousands of | 
farmers’ meetings conducted by the ex- | 
tension services of the agricultural eol-| 


leges. 


Past experience indicates that the re- | 
ports anticipate future trends correctly | 
nearly 9 times out of 10. That is better | 
than any one of us would be able to do | 
alone, 

The outlook reports are not blueprints 
of a production plan for your farm in 
1830, but are a body of authentic facts, 
carefully interpreted. There is plenty of 
place for your own individual; informed 
decision. Without your action, the aim of 
the reports is missed, and we default in 
our answer to the challenge of the new 
decade. 

Should Consult County Agents 

This is a year when it is particularly 
necessary for each producer to estimate 
his plantings and hig markets, in view 
of the price outlook for each commodity, 
and to plan production accordingly. To 
ebtain a higher level of prices than that | 
which now prevails, it appears neces- 
sary to reduce rather than to increa 
1930 production, especially the produc- 
tion of cro ucers can get more 
detailed information, and personal con- 
sultation on their problems, from their 
Sgricultural colleges or county agents, 

I want to emphasize the fact that con- 





the States favoring the bill, the’ others 
who testified before the Committee were: 
Hugh MacRae, agriculturist of Wilming- 
ton, N. C.; J. M. Patterson, of Georgia; 
Prof. S. H. Hobbs, of the Uniyersity of 
North Carolina; Dr. W. W.* Long, of 
Clemson University, South Carolina; 
David R. Coker, of Hartsville, S. C.,jand 
Bruce Beveridge, of Selma, Ala. 


The witnesses testified thatthe agri- 
culture industry in the South is becom- 
ing a liability and that unless Federal 
aid is given farming cannot endure there. 
They described the rural communities in 
the southern areas as appearing “de- 
cayed” and urged that not only is it nec- 
essary that the demonstration farms be 
provided so that the farmers could be 
taught the proper methods to be used in 
the area, but it is also the purpose of this 
bill to- build community life where the 
farmers may be “contented.” 

Representative Ruth Bryan. Owen 


Gy 


trolled production and orderly niarketing 
are not ends in themselves, They sare 
means to an end, and that end is a rising 
tide of well-being, economic and educa- 
tional, and an American standard of liv- 
ing on the American farm. It is to that 
end that I urge intelligent, informed, 
and organized effort. 


The foregoing is the full text of 
an address by Mr. Hyde Jan. 27 over 
WRC and affiliated stations of the 
National Broadcasting Co., as part 
of a radio program arranged by the 
Bureau of Agricultural Economics 
of the Department of Agriculture in 
broadcasting the 1930 agricultural 
outlook report. 


Project for Preservation of Beauty of Potomac River 
Banks Is Advocated by Mr. Cramton 


The most appropriate memorial to 
George Washington, the bicentennial of 
whose birth is to be celebrated in 1932, 
would be the establishment of the George 
Washington Memoria] Parkway along 
the Potomac River, Representative Cram- 
ton (Rep.), of Lapeer, Mich., told the 
House Jan. 27. 





He explained that this $23,000,000 
project includes both banks of the Po- 
tomac from Mount Vernon, where Wash- 
ington lived, through the national Capi- 
tal which he founded, to Great Falis, 
where he carried on industrial activities, 
including the permanent preservation of 
the old “Potowmack Canal,” constructed 
under Washington’s leadership. 

The program of constriction and de- 
velopment now under way at the Na- 
tional Capital, Mr..Cramton said, is 
challenging the attention of the world. 
He said that ir rm&oney cost construc- 
tion will reach $300,000,000 to be ex- 

mded in the next few years by the 

ederal and District of Columbia gov- 
ernments and various national organiza- 
tions. 

George Washington, he said, selected 
the location for the National Capital be- 
cause of its unusual scenic advantages in 
| hills. and ravines, rivers and waterfalls, 
woods, flowers,-and bird life. The Na- 
| mission, with the cordiak support of offi- 
| cials and people of the District of Co- 
| lumbia, Maryland, Virginia, and the Na- 


tion at large, have developed plans whose 


of the surroundings of the National 
Capital without which the Washington 
| of the future would lose much, he said. 

Mr. Cramton told of industrial en- 
croachments threatening the palisades of 
the Potomac, the destruction. of the 
wooded areas and proposals of power 
interests to replace the outstanding 
beauties of Great Falls with “man-made 
reservoirs.” ; 

Mr. Cramton is the author of a bill 
(H. R. 26) providing for the George 
Washington Memorial Parkway, which, 
he said, would give the Nation control 
of these areas. Congress, he said, would 
have full authority to pass any legisla- 
tion hereafter found to be in the national 
interest as to navigation or power. All 
delays, he added, will be costly in the 
loss of scenic values and “now is the 
appropriate time for Congress to insure 
the preservation of these very essential 
and scenic assets of the National 
Vapiial 

n appropriation of $65,000 for im- 
provements on Government-owned lands 
at Wakefield, Westmoreland County, Va., 
George Washington’s birthplace, is pro- 
posed in a supplemental estimate submit- 
ted to the House by the President and the 
Budget Bureau on Jan. 27. It is to carry 
}into effect authorizing legislation for 





| No. .34, Seventy-first Congress, second 
| session, approved Jan. 23, 1930. 

Of the total, $50,000 is to be paid to 
the Wakefield National Memorial Asso- 
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Downward Trend Shown in Vacancies 


In Apartments of 
Units With Better 


District of Columbia 


Accommodations Apparently in More 


Demand, Survey Indicates 


The original data on a ent vacan- 
ciés in the City of Washington, obtained 
the rative Builders’ Association 
of the District of Columbia ia Novem- 
ber, 1929, have recently beén submitted 
by the directors of that organization to 
the division-of building. and housing of 
the Department of Commerce. for fur- 
ther tabulation and analysis. It was 
hoped that by this means phases of the 
apartment situation contained in the 
figures might be brought to light, for 
the information of those individuals and 
organizations who: are interested in the 
construction, promotion, financing, or 
actual operation and management of 
| apartment buildings. 

Three earlier surveys of apartment 
vacancy in the District of Columbia have 
been made through the initiative and 
under the direction of Rufus S. Lusk, 
executive secretary of the Operative 
Builders’ Association. The first of these 
was made in February, 1927, and there 
were two in 1928, one in March and the 
| other in November. In the first of these 
surveys the only information obtained 
was the general vacancy, but in the sec- 
ond the vacancy in/groups of units of 
various sizes was also secured. Still 
greater detail was procured in. the. two 
subsequent surveys with regard to cer- 
tain features of-each building, such as 
the color of tenants, sectional location, 
age, resident managership, and equip- 
ment with elevator and automatic re- 
frigeration. In the survey of Novem- 
ber, 1929, two additional facts, the 
height (in stories) and the average 
monthly rent per room were obtained for 
most of the buildings. 


Last Two Surveys 
Cover More Ground 


The increasing cooperation of firms 
and individuals in charge of the man- 
agement of apartment buildings in 
Washington, has made the last two sur- 
veys of greater significance. In both 
November, 1928, and November, 1929, 
the number of apartment units, concern- 
ing which data were furnished for these 
surveys, comprised approximately 40 per 
cent of all apartment units in the Dis- 
trict of Columbia, representing a rea- 
|sonable distribution among the eight 
sections into which the city has been 
divided. 

In numerical order, the sections of the 
|; city for purposes of this survey have 
| been designated as follows: (I) Wiscon- 
sin Avenue and Georgetown, (II) Con- 
necticut Avenue north of Connecticut 
Avenue Bridge (including buildings in 
Cleveland Park and Woodley Park), 
(III) north of Park Road, east of. Rock 
Creek Park, south of the District line 
and west of North Capitol Street, (IV) 
west of Fourteenth Street, south of 
Park Road and Rock Creek Park, east 


| 


|of Rock Creek Park and north of The 


arms ‘ve duetion | Mal, (V) east of Fourteenth Street, 


south of Park Road, west. of North 
Capitol’ Street and north of The Mall, 
(VI) Northeast, (VII) Southeast, and 
(VIII) Southwest. Wherever a section 
is bounded by a street, the center thereof 
| has been taken as the dividing line. 

In both of the later surveys the re- 
turns were classified according to sizes 
of apartment units into six groups: 


three, four, or more than four rooms, 
with kitchen and one or more baths. In 
using these figures for computing the to- 
| tal number of rooms and the average 





Higher Pay Favored 


In Foreign Service 


Reported to House 


The Linthicum bill (H. R. 9110) for 
the grading and classification of clerks 
in the Foreign Service of the United 
States and for their compensation, on 
which a number of hearings have been 
held, was ordered favorably reported to 
the House by the Committee on Foreign 
Affairs Jan. 27. 

Representatives Porter (Rep.), 
Pittsburgh, Pa., chairman of the Com- 
mittee, and Linthicum (Dem.), of Balti- 
more, Md., sponsor of: the -bill, were 
instructed to ask the House Committee 
on Rules to provide a special rule to 
expedite consideration, of the bill in the 
House. 

_ The bill would provide for the follow- 
ing basic compensations of clerks in the 
Foreign Service of the United States: 
Senior clerks—class 1, $4,000; class 2, 





class 5, $3,000; junior clerks—class 1, 


$2,750; class 2, $2,500; class 3, all less | 


than $2,500. 

The bill authorizes the Secretary of 
State, at posts where necessary, to meet 
excessive costs of living, to grant com- 
pensation within such appropriations as 
Congress may make for that purpose fol- 
lowing report therefor by the Budget 
Bureau. It also stipulates that “no clerk 
who is not an American citizen shall 
hereafter be appointed to serve in a di- 
plomatic mission.” 


George Washington was born, in restor- 
ing and improving the gardens and 
grounds at Wakefield, and in erecting 
any other necessary buildings. The bal- 
ance of $15,000 is to move the monument 
erected by the United States to another 
site upon the plot of ground owned Ky 
the United States at Wakefield. “The 
administration of the property which is 
established,” the Budget Bureau_ says, 
“as the George Washington birthplace 
national monument is placed in the Na- 
tional Park Service, under the direction 
of the Secretary of the Interior.” 
Representative Dempsey (Rep.), of 
Lockport, N.:Y., chairman.of the House 
Committee on Rivers and Harbors, told 
the House that the Cramton bill is a 
good measure but that it should have an 
amendment to provide for possible de- 
velopment of a waterway from the head- 
waters of the Potomac River to the Ohio 
River at such a time as it might be 
; needed. An advance report on that sub- 
| ject, he said, is expected from the War 
| Department the latter part of this week 
| with a full report’ by July. 
| Representative Dunbar (Rep.), of New 
| Albany, Ind., asked if such a waterway, 
| first suggested by George Washington, 


ng a replica of the house in which 


| tional Capital Park and Planning Com-|that purpose embodied in Public Law would not aid in flood prevention in the 


| Ohio and Mississippi valleys. Mr, Demp- 


' sey soplieg that such a possible outlet | 


would be oa 


along that line. The 
| Cramton’ bi 


is on the House calendar 


failure would involve loss of features) ciation of Washington, D, C., for erect-. for action Jan. 30, 


Meine 


By I. Mansfield Spasoff 
Division of Building and Housing, Bureau of Standards 


monthly rent per room, each kitchen 


‘was counted as a room, but all baths 
were disregarded. 

The survey of February, 1927, covered 
13,188 apartment units in-which there 
Was a vacancy of 11.6 per cent. The 
number of units surveyed in March, 1928, 
was 14,118 with a.vacancy of 8.1: per 
cent. Data were obtained concerning 
675 apartment buildings comprising 
15,493 units in November, 1928, and 626 
buildings: consisting of 18,674 units in 
November; 1929, in which the percentage 
of vacancy was 10.9 per cent and 9.9 
per cent, respectively. 

In the apartment buildings covered by 
the survey of November, 1928, the per- 
centage of vacancy increased from the 
smaller to the larger sized units, rang- 
ing from 6.2 per cent in the one room 
and bath group to 16.8 per cent in the 
group of over four rooms, kitchen and 
bath. In the sample of Washington 
apartment buildings included in the sur- 
vey of November, 1929, however, the dif- 
ference between the percentage of va- 
cancy in the smaller and larger units 
was less marked and the intermediate 
fluctuations were more irregular, al- 
though there was a similar upward 
tendency. 

An explanation of this irregularity of 
trend is to be found in an analysis of 
the composition of the groups affected. 
The percentage of vacancy in all one- 
room-and-bath units is increased by the 
vacancy in units of this size in new 
buildings which is slightly higher than 
the average for all units. Conversely, 
the percentage of vacancy in all units 
of one room, kitchen and bath is lowered 
by a very low percentage of vacancy 
in units of that size in new buildings. 
Similarly, the high vacancy in apartment 
units of four rooms, kitchen and bath 
is the result of an exceptionally high 
percentage of vacancy in units of this 
size in only a few buildings. In one 





building alone, about 70 per cent of such 
units were vacant at the time of the 
survey. 


Figures Affected 
By One New Building 


This unusual situation is more or less | 
an accident of the timing of the survey, 
with respect to this particular building. | 
If the survey had been made a few 
months earlier, this building would not 
have been included, because it was un- | 
finished; or a few months later a large | 


number of the existing vacancies might | ll 


have been filled. The inclusion of this | 
building is necessary, however, in order 
to give a true picture of the apartment | 
vacancy situation in Washington at the | 


Federal Agency. 

Offers Courses to 
Reduce Illiteracy 
ogc webs Name 


Of Illiterates Before Tak- 
ing of 1930 Census 


— Short courses in reading and writing 


are being made available as part of an 
intensive campaign to reduce the num- 
ber of illiterates in the United States 
before the census is taken next Spring, 
according to announcement Jan. 27 by 
the National Advisory Committee on II- 
literacy, of which the Secretary of the © 
Interior, Ray Lyman Wilbur, is chair- 
man. 

The committee, which was creat with 
the approval of the President, is sending 
out calls daily to State and local authori- 
ties, urging them to speed up programs 
against illiteracy, said the announce- 
ment, which follows in full text: 

The committee is furnishing to’ those 
States that wish it the method of pro- 
cedure for such a drive and all possible 
information, that the forthcoming census 
may show illiteracy so reduced that the 
Nation will not feel humiliation when its 


figures are compared with those of Eng- 


land, Germany, Switzerland, Norw y, 
Denmark, Japan, and other countries @at 
now lead it in this respect. 


Letters Sent Out 


Letters to State superintendents and 
commissioners of education, signed by 
Secretary Wilbur, .have already gone 
out. They ask, these officials and the 
State educational forces to confer with 
their governors with a view to the ap- 
pointment, when such an agency does not 
already exist; of a State illiteracy com- 
mittee of not more than 26 members with 
which the national committee may co- 
operate. 


The county superintendents of ed@ca- 
tion, 3,000 of them in number, will be 
asked to join with the State and na- 
tional committees in this drive, to con- 
tribute whatever information and expe- 
rience they have acquired and to assist 
the State committee in developing the 
local program. 

The National Advisory Committee on 
Illiteracy has plans worked out which 
can be executed through these State and 
local authorities which will call to the 
cause many volunteer workers. These 
plans point the way to the location of 
illiterates, to bringing them_ into 
classes where possible, and to ging 

 Fpos- 


teachers to individuals who can 
A coursé of lessons has been prepared, 


| sibly attend classes. 


date of the survey; but if it is omitted | based on the experience of various State 
from the totals for new buildings the | administrations, which are intended to 
percentage of vacancy for the group of lead the individual to literacy by the 





One | 
room and bath, and units of one, two,| group. 


Bill Affecting Salaries of Clerks| 


of | 


four rooms, kitchen and -bath becomes | 
6.9 per cent instead of 18.2 per cent. 

In addition, a.comparatively high per- 
centage of vacaney is also shown for | 
four-room-kitehen-and-bath apartments 
in old buildings. In many of these build- 
ings there are rio units of this size and 
in others there are comparatively few, 
for in two-thirds of the buildings in 
which there are such units the average 
number is less than ten, with an average 
vacancy of about 11 per cent for this} 
In contrast with these, on the 
other hand, there are 14 buildings aver- 
aging 16 units each, with an average 
vacancy for the group of 32 per cent. 
If this latter group of 14 buildings is| 
omitted from the totals for old buildings, 
the average vacancy in apartments| of 
four rooms, kitchen and bath in the re- | 
maining 147 old buildings in which this | 
size of unit is found, becomes about 10 
per cent instead of 14 per cent. 


Danger in Generalizing 
On Basis of One Figure 


This example clearly illustrates the! 
manner in which the average percentage | 
of vacancy may be affected by the in-| 
clusion of comparatively few buildings 
in which the vacancy in a particular 
group of units is exceptionally large. 
This ossibility of misapprehension 
should be kept in mind when one is in- 
clined to make generalizations upon the 





{Continued on Page 10, Column 5.) 


shortest possible road. These lessons 


| will be made available to all commu- 


nities that have not already organized 
their illiteracy campaigns. 


Committee Appointed 


The National. Advisory Committee on 
Illiteracy: was appointed- last nee 
by Secretary Ray Lyman Wilbur, of the 
Department of the Interior, with the ap- 
proval of the President. The committee 
later chose Secretary Wilbur as its chair- 
man. Dr. William John Cooper, Com- 
missioner of Education, was made vice 


' chairman. 


The members of, the committee areJas 
follows: Senator Henry J. Allen, Kan 
Dr. J. A. C. Chandler, Virginia; Dr. A 
Caswell. Ellis, Ohio; Mrs. Cora Wilson 
Stewart, Kentucky; Honorable T. H. 
Harris, Louisiana; Raymond B. Fosdick, 
New York; Glenn Frank, Wisconsin; Dr. 
John H. Finley, New York; Dr. C. R. 
Mann, Washington, D. C.; Dr. A. E. 
Winship, Massachusetts; Lorado Taft, 
Illinois; Mrs. Ruth Bryan Owen, Florida; 
John W. Abercrombie, Alabama; M. L. 
Brittain, Georgia; Mrs. A. H. Reeve, 
Pennsylvania; Herbert S. Houston, New 
York; Henry Goddard Leach, New York; 
Dr, Rufus W: Weaver; Washington, D, 
C.; Frank Cody, Michigan; R. A: Nestos, 
North Dakota; A. K. Stern, Illimois; Ben- 
jamin F. Hubert, Georgia; H. B. Peairs, 
Washington, D. C.; A. W. Castle, Penn- 
sylvania; Harris Hart, Virginia; Eliza- . 
beth A. Woodward, New York; and @for- 
ris Legendre. 
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¥ America Absorbs 
‘Third of World | 
Output of Rayon, 


; Domestic 


@ Rayon waste imporis during 1929 were 


‘ 


4" ments of the B grade from France, 


gens Jan. 27 of two assistants to the 


(ng 


Perc Adams, has estimated the value 


A 


AvutHonizen Statements OnLy Are PresenTeD HEREIN, Bring 
PusLisHep WITHOUT COMMENT BY THE UniTep States DaILy 


Production of 

~ 123,200,000 Pounds Is 
Augmented by Imports of 
15,950,000 Pounds + 


By F. E. Simmons 
Silk and Rayon, Section, Textile Division, 
Department of Commerce 

Rayon yarn, thread and filament im- 
ports into the United States during the 
year 1929 amounted to 15,950,000 
pounds valued at. $12,146,000, thus add- 
ing about 13 per cent in quantity to 
the estimated domestic production of | 
123,200,000 pounds and making avail-| 
able for consumption in this country ap-| 
proximately 35 per cent of the estimated | 
world output of 400.000,000 pounds. 
_— of such articies during the 
yexr just ended represented a gain of | 
about 25 per cent in volume and 12 per| 
cent in value over 1928» The average 
value per pound of these import items, 
on the contrary, declined from 86 ceats 
per pound in 1928 to 79 cents in 1929. 


Imports o£ Rayon Waste 
Imports of rayon waste, staple fiber, | 
and yarns .made from waste added 
5,025,000 pounds and a valuation of | 
$1,285,000 to the above figures, bringing | 
the total for the entire group to 20,-| 
975,000 pounds, valued at $13,432,000. 


nearly 57 per cent greater than in 1928, 
amounting to 4,071,000 pounds valued at 
$819,500, a gain of over 200 per cent 
in value as compared with the preceding 
year. The relatively greater increase in 
value is reflected in the fact that the 
average price per pound of rayon waste 
imports in 1929 was 20.1 cents as against 
only 9.3 cents in 1928. 

Imports of staple fiber and yarns! 
made of waste. showed enormous in- 
creases during 1929 as compared with | 
the preceding year, aggregating 953,500 
pounds worth $465,000, or a quantity 

ain of 328 per cent. Average price 
»ér pound, on the other hand, declined | 
from 64 cents in 1928 to about 49 cents! 
in 1929. 


Medium Grade Yarns 

By far the greatest proportion of 
rayon yarn imports fall within the 150- 
denier group, the A and B grades alone 
accounting for 62 per cent by weight 
and 57 per cent by valve (January- | 
October basis) of the total. A-and B) 
grades of 100-denier yarns comprised 5.8} 


Attorney General A pproves Transfer 
Of Prohibition Force to His Department 


ra 


Consolidation of Crime Detection and Prosecution Favored | 
Before House Committee 


[Continued from Page 1.] 


essary” than is permitted under civil 
service rules, 

In the course of discussion relative to 
the type of attorneys that should be em- 
ployed and whether it was possible un- 
der civil service rules to determine 
whether they were in sympathy with any 
particular law, Representative Stone 
(Rep.), of Norman, Okla., asked Mr. 
Mitchell whether he would employ any 
person addicted to the use of liquor or 
drugs. The Attorney General then of- 
fered his letter on the subject. 

The question whether the permissive 
functions to be retained in the Treasury 
under the bill should be given over to 
the Department of Justice was answered 
in the negative by Mr. Mitchell. He be- 
lieved it would not “fit in” with the ma- 
chinery which the Department of Justice 
hes, and restated his views that the bill 
was proper as drawn. 


Questions continued from several 


sources in the Committee as to whether | 


Mr. Mitchell would discharge, upon their 


| transfer, such prohibition agents as had 
violated search and seizure provisions of | 


the Constitution, and Mr. Mitchell’s an- 
swer to all of them was: 


“I believe in lawful methods of law | 


enforcément. The Department of Justice 
has tried to follow that policy, and it 
will.continue to do so.” 

After this statement, Represe.ui:.tive 
Cochran (Dem.), of St. Louis. Mo., an- 
nounced he was prepared to offer two 
amendments “es a protection agains: il- 
legal methods.” One of them, he said. 
would require agents to give a bond of 
$10,000 so that when they illegally 
searched or :2ized property. or caused 
damage to innocent citizens, proceedings 
against the agents could be had with as- 
surance that damages could be collected. 


The other amendment which Mr. Cochran | 


has drawn, he said, would penalize any 
officer or employe violating the search 
and seizure provisions. 


Use of Results of Tests 
Of Character Suggested 


In this connection, Mr. Deming sug- 
gested that the Committee amend the bil! 
to provide that no person be appointed 
for prohibition work whose record. as 
shown by Civil Service Commission files, 
disclosed ineligibility on account of find- 
ings against him in the Commission’s 
character examination. This provision. 





per cent by weight and 8.3 per cent by 
value and 75-denier A and B_ grades} 
constituted another 1.8 per cent by| 
eight and 2.9 per cent by volume of| 
total. Other grades, including a} 
considerable amount of unclassified, ac- | 
counted for the remaining 27.4 per cent | 
by weight and 30.5 per cent by value of | 
the total rayon yarn imports. 

Although the bulk of each country’s | 
shipments of rayon yarns to the United | 
States fell within the 150-denier group, | 
there are certain interesting observa- 
tions on the types furnished by each. 
Germany provided 38,6 per cent of the 
150-denier A and B quality and 69 per 
cent more than the next country, Italy. 
Germany also led Italy by a slight mar- 
gin in shipments of 100-denier A and B 
yarns; these two supplying 59.1 per cent 
of our imports in that class. 

France was the chief source of our 
%5-denier A grade yarns, followed by 
The Netherlands and Germany in the 
order named. but, owing to very small 


Cérmany and The Netherlands ranked 
first and second as sources of our im-| 
ports*of both grades. In the 300-denier 
group, France was the outstanding 
Joader. supplying.61,1 per cent of the 
total. followed by Italy and The Nether- 
lands. 


Counsel Appointed 
By: Radio Commission 


Two Attorneys Named as As- 
sistants to Mr. Brown 


Organization of the legal division of 
the Federal Radio Commission was com- 
ted for the first time since the crea- 
tion of the Commission with the appoint- 


-eneral counsel. 

Duke M. Patrick, of Indianapolis, and 
Ben S. Fisher of Marshfield, Oreg., were 
the appointees. The general counsel, 
Thad H. Brown. recommended the ap- 
pointments to the Commission on Jan. 
24, The Commission on Jan. 27 approved 
them. 

Under the radio law, the legal division 
shall comprise a general counsel with a/| 
salary of $10,000 per annum, and ‘three 
assistant general counseis with salaries | 





of $7,500 per annum. Paul D. P. Spear-! Department, and it is very helpful when | 
man, of Jackson, Miss., now holds one of|I have the opinion of members of the | 


the assistant general counselshivs, | 

My. Patrick is 29 years old. He holds 
the degree of bachelor of science from | 
Purdue University, where he specialized 
in chemistry and physics. In 1925 he! 
received the degree of doctor of juris- | 
prudence from the University of Michi- 
gan. Mr. Patrick, who now is in Wash- ' 
ington, will take office immediately, ! 

Mr. Fisher, a practicing attorney at! 
Marshfield, is 40 years old. He is a 
graduate of the law school of the Uni- 
versity of Illinois and has practiced law 
15 years, with the exception of two years 
when he served as a commissioned officer 
uring the World War. Fyrom 1922 to 
3944 he served as district attorney, and 
sn 1924 was president of the District | 
Attorneys’ State Association of Oregon. | 
It is expected that he will assume office 
within two weeks. 


‘Mayflower’ Bell and Gun 


‘riven to Naval Academy 


The ship’s bell and one of the saluting 
guns of the former presidential yacht 
“Mayflower” have been sent to the 
United States Naval Academy at An- 
napolis as nme relics, the Acting 
Secretary of thé Navy, Ernest Lee 
Jahncke, declared orally Jan. 27. 

Mr. Jahncke said that bids might again 
be invited with a view to selling the for 
mer presidential craft, since the offers}! 
already received have been rejected. He 
sid that personally he was opposed to 
the sale of the vessel, ' 

The Secretery of the Navy, Charles 


tf the “Mayflower” at $100.000, but the 

ighest bid received was $51,000. The 
ae call for bids did not yield a single 
oiler, 





ia 


A. 


the Commission official said, was offered 
because he considered that the Govern- 
ment was entitled to whatever protection 
the Commission was able to give as a 
result of its experience. 

Mr. Deming also suggested to the 
Committee, concerning the retention of 
all employes under civil service classifica- 
tion, that the bill should be specifie and 
that an amendment was necessary in that 
respect. This amendment, like the others, 
was taken under advisement by the Com- 
mittee, which will consider all of them 
in executive session, scheduled for Jan, 28. 

It -was annowneed™by Chairman Wil- 
liamson (Rep.), of Rapid ‘City, S. Dak., 
also that the Committee will decide in its 
executive session whether to continue or 
close the hearings. A vote of the Com- 


mittee was made necessary by motions | 


presented by Mr. Schafer to invite Clar- 
ence True Wilson, secretary of the Meth- 
odist board of temperance, prohibition, 
and public morals; F. Scott McBride, su- 
perintendent of the Anti-Saloon League 
of America, and James J. Britt; chief 
counsel, Bureau of Prohibition. Mr. 


Schafer told the Committee that all of} 
|these men had made long studies of the 
|prohibition problem and their views ought 


to be heard by the Committee, but his 
motions were ruled out of order by the 
chairman. ~ 


| Attitude Is Stated 


By Attorney General 


The letter of Attorney General Mit- 
chell, in which. he states his attitude 


to the appointment of legal and court} 


officers addicted to the use of liquor and 
opposed to prohibition, follows in full 
text: 

I have your letter of Jan. 15 calling 
attention to the fact that a special 
agent of this Department has been mak- 
ing inquires from you about candidates 
for the post of United States marshal in 

. and that in so doing he made in- 
quiries. as to whether a candidate was 
in the habit of using liquor and as to 
his views about the Eighteenth Amend- 
ment and the Volstead Act. I am grate- 
ful to you for giving my repzesentative 
ean interview and such information as 


| you had concerning the applicant. I have 


to depend very largely upon the members 
of the bar around the country for ac- 
curate information as to the qualifications 
of men for all classes of posts under this 


bar whom I know and in whom I have 
confidence. 


The inquiries made by our agents about 
the habits of candidates as to the use 
of liquor and their views on prohibition 
are made at my direction. My purpose 
is to obtain all the information that is 
available about any candidate which 
bears on his qualifications for the post 


President to Obey 


Fishing Statutes 
vy 
Special Privileges in Vir- 
ginia Not Desired 
gi 


PRESIDENT HOOVER, it was 
announced orally at the White 
House tan 27, has been officially 
advised of the introduction of a 
bill in the Virginia Legislature de- 
signed to lift the restrictions so 
far as he is concerned against 
fishing in the Rapidan River, Vir- 
ginia, out of season. The Rapidan 
flows through the President’s fish- 
ing camp in Virginia. 

The President, it was said, has 
replied that while he appreciates 
the intended privilege, he does not 
feel that he can take advantage of 
the offer, as he belives that laws 
should be uniform in their applica- 
tion and should not be made for 
even the President of the United 
States, In addition, it yas stated, 
the President. does not believe in 
fishing out of season. 


| sion, 


, and his ptobable efficiency, and helps me 


to form an opinion as to whether he will 
be. an efficient and satisfactory public 
officer. All facts which bear on these 
matters are pertinent. United States 
attorneys, assistant United States at- 
torneys, and United States marshals have 


the national prohibition act and the 
| prosecution of cases under it. So far as 


the personal use of liquor 1s concerned, 
I do not believe that any of the men in 
these posts should drink under any cir- 
cumstances. Stocks of prewar liquor 
are a negligible quantity,:so far as gen- 
eral consumption is concerned. It is 
quite generally understood now that this 
is so, and that with few exceptions I:quor 
that is served is illegally manufactured 
or imported. If a United States mar- 
shal or other official who has to do with 
the national prohibition act is observed 
to have a supply of liquor and use it, 
it is generally assumed that it is ob- 
|tained from illicit sources, and I do not 
| think that either wets or drys have much 
respect for a man who participates as a 
| publie official in the prosecution of boot- 
leggers and patronizes them for a per- 
sonal supply of liquor. 


Views of Candidates 
As to Prohibition Law 


With repect to the views of a candidate 
on prohibition, that is also an important 
matter bearing on the probable efficiency 
of the candidate in the prosecution of 
prohibition cases. No head of any ad- 
ministrative organization would think it 
wise to assign to a particular task a man 
who does not believe in what is being 
done, has no heart in it, and whose ac- 
tivities are constantly hampered by a 
strong distaste for and disapproval of 
the work he hes to do. 

While a United States marshal may 
have less to do with the actual prosecu- 
| tion of prohibition cases than do the 
United States attorneys and their assist- 
ants, he does have a direct relatiqn to the 
work. He has custody of seized liquors. 
He is an official of the court and is con- 
stantly in touch with jurymen, witnesses, 
and others interested in these cases. If 
|you have had considerable trial experi- 
ence, you no doubt have realized what an 


las marshals, bailiffs, and clerks have on 
|the atmosphere of a courthouse during a 
| term of court. 

| If the public officidls who are charged 
with duties in relation to the enforce- 
|ment of the national prohibition act are 
known by bootleggers, witnesses and 
| jurymen to use liquor themselves, with 
|the probability that they are patron- 
izing the illicit traffic in liquors, or their 
| disagreement with prohibition is such 
that it becomes known or the subject 
lof expression by them or others, it has 
a demoralizing effect on the whole ma- 
chinery of law enforcement. 

Out of some 80,000 criminal cases be- 
‘gun in the Federal courts during the 
last fiscal year, more than half were 
cases under the national prohibition act. 
We do not want fanatics or zealots en- 
gaged in prosecuting these cases, but as 
a mere administrative matter it is quite 
obvious to me that efficient, thorough, 
and diligent work cannot be expected of 
those who patronize illicit traffic in 
liquors and have definite and decided op- 
position to the whole principle of pro- 
hibition and make it known. I feel, 
therefore, that it is my duty in passing 
upon the qualifications of candidates for 
these posts to know what their habits 
are and what their attitude is toward 


reach a conclusion about their qualifica- 
tions without knowing these facts, 


Attitude Has Bearing 
On Discharge of Duty 


I have not made any hard and fast rule 
on the subject, and there are many mat- 
ters respecting a man’s ability and per- 
sonal qualifications that have to be con- 
sidered, but I believe that no man who 
| makes a practice of drinking’ intoxicating 
| liquor, or who has definite or pronounced 
views in oppositibn to. prohibition, be- 
longs, during this administration, in any 
post having directly to do with the prose- 
cution of cases under the national prohi- 
bition act. It seems to me thav such men 
had better seek positions in some other 
branch of the Government or a private 
|occupation. I have not made any blare 
of trumpets about this matter, but I am 
not at all reluctant to have it known 
among those in the service of this De- 
partment that the habitual use of liquor 
and opposition to prohibitior aré very 
definite handicaps to appointment or re- 
appointment in this service. 

I cannot see any analogy between ap- 
plying a religious ‘test as a qualification 
for public office and the matter of mak- 
ing inquiries as to the personal habits 
and attitude toward prohibition on the 
part of candidates for posts having di- 





|reetly to do with the enforcement of | 
In the one | 


| the national prohibition act. 
}case. a man’s religious views have no 
| bearing one way or another on any pub- 
lic activity that he may be ‘required to 
engage in-as a public officer, but in deal- 
ing with candidates for United States 
attorneys and marshals their personal 
hahits in the matter of the use of liquor 
and their attitude teward prohibition 
have a direct and undeniable bearing on 
their efficiency in the performance of 
their duties. , 

I am very glad to have you write me 
on this subject, asi do not want my 
| attitude misunderstood, and I hope, after 
this statement, you will agree with me 
et an administrative officer charged 
vith the duty of selecting men to prose- 
cute cases under the national prohibition 
act should have accurate information 
about their personal habits and their 
opinions on this subject, to be consid- 


jered along with information respectin 
| their other qualifications. ne 


House Commniittee Favors 
Measure on Resale Prices 


The House Committee on Post Offices 
has agreed to report the Kelly price 
maintenance bill (H. R. 11) to authorize 
voluntary contracts between the maker 
of standard trade marked articles and 
their distributors for a uniform resale 


‘wood, Pa., the au- 
thor, announced orally Jan, 27. It was 
this measure, Mr. Kelly said, that led 





to the long investigation of price main- 
tenance by the Federal Trade Commis- 


‘Mr. Legge Favors 


directly to do with the enforcement of | 


|important influence court attaches such | 


prohibition, and that I could not safely | 


price of those articles, Representative | 
| Kelly (Rep.), of Ed 


10 Per Cent Cut 
In Wheat Yield 


Head of Farm Board Fore-| 
casts Reduction in Spring 
Crop and Moderate Gain 
In Market Price 


There should be a reduction of about! 
10 per cent in production of American 
| wheat for a beneficial effect on the mar- 
ket for growers, according to an oral | 
statement Jan, 27 by Alexander Legge, | 
chairman of the Federal Farm Board. | 

There will be about a 10 per cent re- | 
duction in 1930 Spring wheat, he de- 
clared. The 1928-29 wheat crop, he said, 
is of high quality. Wheat prices, Mr. | 
Legge stated, are on a parity between | 
Caneda und the United tSates. 

Good Prospect For Winter Crop. 


Prospects for the 1931 Winter wheat | 
crop, he said, are good. He pointed out | 
that Winter wheat accounts for about 
| two-thirds of the entire American crop. 

There will not be either $1.55 wheat 
or 75-cent wheat in this country before 
the next crop, Mr. Legge said, anticipat- 
ing, however, a moderate gain in price. 

The visible American wheat supply, | 
Mr. Legge said, is still about 30,000,000 | 
bushels higher than last year. He pointed 
out that the visible supply is diminish- 
ing all the time. 

Argentine Wheat Unimportant : 

Argentina, Mr. Legge said, is not going | 
to cut a very great figure in the world’s! 
wheat situation. He recalled that Argen- | 
tina is at present harvesting and mar- 
keting its wheat. 

“Argentine wheat,” Mr. Legge said. 
“is of small quantity’ and low quality.” 

‘He said that Argentine growers and 
handlers still have antiquated methods | 
of handling wheat. About nine-tenths | 
of Argentine wheat, he pointed out, is 
packed under turlap along the railroads. 

It is not necessary at present, Mr. 
Legge said, to bring American produc- 
tion down to domestic needs. He said 
that there is always a demand abroad 
| for high protein wheat, for mixing pur- 
: poses. 





: Russia Entering Field 
Russia, Mr. Legge said, is slowly com- 
ing back into the world’s wheat mar- 
ket: It will be necessary, he explained, 
to get American production on a domes- 
tic basis before Russia comes back. 


Mr. Legge recalled that for two years 
ee 


Two New Radio Stations 
Are Authorized in Virginia 


| tor 





Construction of two new broadcasting 
| Stations in Virginia was approved Jan. 
27 by the Federal Radio Commission. 
The stations, to be located in Lynchburg 
and Danville, will be in the local class, 
using 100 watts each on the 1,370-kilo- 
cycle channel, They will divide broad- 
casting time. 

The Danville xtation was licensed to 
L. H., R. G., and A. S. Clarke. 

Edward A.’and Phillip P. Allen were 
| awarded the’construction permit for the 
Lynchburg station. 





Liberal Immigration 


Policy Is Ravoostol 


House Committee Considers 
Proposed Legislation 


Liberalization of the Governmént’s 
immigration policy, with particular ref- 
| erence to foreign relatives of aliens al- 
ready admitted into the United States, 
was considered at a hearing before the 
House Committee on Immigration and 
Naturalization Jan. 27. There are va- 
rious bills on the subject on the com- 
mittee calendar. 

The Committee heard a number of wit- 
nesses, including Rabbi Stephen S. Wise, 
president of the Jewish Institute of Re- 
ligion, Nathan D. Perlman and Max J. 
Kohler, representing the American Jew- 
ish commission, 

Remedy Is Asked 

Among the pending legislative pro- 
posals before the Committee are pro- 
visions that an immigrant who is the 
father or mother, husband and so forth, 
of a citizen of the United States be ad- 
mitted outside the quota limit; that an 
alien, admitted as a: visitor, who marries 
an American citizen, be allove.! to avply 
for admission as an immigrant without 
‘eaving this country; and that an alien 
in the United States prior to the 1924 
act be registered for permanent -esi- 
dence. Representative Celler (Dem.), of 
Brooklyn, N. Y., and Mr.-Kohler and 
others spoke in support of these pro- 
posals. 

Rabbi Wise asked that Congress rem- 
edy what he said is an injustice resulting 
from present immigration laws. He 
supported the various proposals to lib- 
erclize the law and regulations. 

He said that no retroactive law should 
; annul the moral obligations of a nation. 
| He said it is a needless cruelty to aliens, 
who have come to the United States prior 
to 1924, to leave them without an immi- 
gration status and to set them aside as 
a semilegalized group of people without 
a country. ” 

Hardships Alleged 

He appealed to Congress, through the 
| Committee, for such legislation as would 
maintain the integral principle of family 
life of aliens. 


The President's Day 


At the Executive Offices 
January 27 





10 a, m.—Representative Simmons 
(Rep.), of Scottsbluff, Nebr., called to 
discuss his bill (H. R. 9192), to estab- 
lish an equity court for the handling 
of World War. veterans’ cases. 

11 a. m.—Frederick Prince, Boston 

(Mass.) banker, called to pay his re- 
spects. 
_ 11:15 a..m.—Eugene Meyer; of Wash- 
ington, D. C,, former member of the 
Federal Farm Loan Board, called to 
diseuss personal matters, 

11:30 a. m.—Representative Merritt 
(Rep,), of Stamford, .Conn,. and Repre- 
sentative Parker (Rep.), of Salem, N. Y., 
called to discuss retirement features of 
a Coast Guard bill pending in Congress. 

3 p. ._m.—Representative Johnson 
(Rép.), of Aberdeen, S..Dak., called to 
discuss pending veterans’ legislation. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail 
correspondence, 


Orderly Sales and Stabilized Prices | 
Forecast Under New Hog Market Rules: 


‘after 11 o’élock and are not sold until 


Chicago Livestock Exchange Files New Regulations With 
Federal Agricultural Department | 


New regulations for the marketing of 
hogs at Chicago, specifying procedure 
for trading in contracts for future dé- 


livery, have been filed by the Chicago | 


Livestock Exchange with the Depart- 
ment of Agriculture, which in a, state- 
ment Jan. 27 said the new system is 
expected by its sponsors to result in more 
orderly marketing and im _ stabilized 
rices. 

: The Department’s statement follows in 
full text: 


In accepting the regulations for filing, | 


Dr. John R. Mohler, Chief of the Bureau 
of Animal Industry, Department of Agri- 
culture, said that under the new proce- 
dure sponsored by the Chicago Livestock 
Exchange, the transactions will be sub- 
ject to requirements of the packers and 
stockyards act, which the Bureau admin- 
isters. These requirements relate par- 
ticularly to the registration of market 
agencies to cover the additional activity 


and also the bonding of brokers operat- | 


ing under the new plan, which is ex- 
pected to be ‘n operation Mar. 1. 

The regulations filed with the Depart- 
ment provide for a clearing house to fa- 
nn 
in the past Russia was the largest fac- 
in the world’s markets, 
after the 
from the. picture. 

The dairy industry, Mr. Legge stated, 
is not in a serious situation. During 
the past week butterfat, he said, went 
up 4 cents. , 


although | 
World War Russia vanished | 


( YEARLY 
INDEX 


cilitate speedy adjustment of contract ob-; 
ligations and to supervise the plan gen- | 
‘erally. The plan does not affect present 
methods of purchasing hogs on the Chi-! 


cago market, but is an additional eans| 
by which producers may sell theit ani- 
mals, It provides for three forms of de- 
livery—“spot call,” for which delivery of 
animals must be made the same day; “to| 
arrive call,” under which delivery of ani- | 
mals must be made within seven days! 
after date of sale; and “future calls,’’| 
upon which delivery is made at the 
seller’s option on any business day of a) 
specified month. | 

The regulations also provide for the | 
designation of hogs as light, medium, and , 
heavy, and also for a grading system | 
'which defines “premium grade,” “stand- | 
ard grade,” and “no grade” hogs. 

Sponsors of the new system report | 
keen interest in it on the part of pro- 
ducers and traders in meats, who con- 
sider it an effort to make marketing more 
orderly: and to stabilize prices. In ad- 
dition to its marketing features, the plan 
appears to encourage greater attention 
to the care of hogs and prevention of | 
losses. 

When hogs are sold for future delivery, 
say veterinarians of the Bureau of Ani- | 
mal Industry, it will be to the producer’s 
advantage to safeguard his stock against | 
cholera, parasites, and other dangers, so | 
that the specified number and weight can | 
be delivered. 

Another provision of the regulations 
‘limits the feeding of hogs on the day’ 
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3287) 
of sale to 4 bushels of corn for each 
carload of 16,500 pounds, from which a 
variation of 1,500 pounds, more or ; 
is permitted. Hogs that are recei 


the following day may re¢eive not more 
than 7 bushels of ¢orn per carload, which 


may be fed at any time during the por- 
tion of the two days in the yards, se 


‘limitations on overfeeding hogs at the 


market have received favorable comment 
from Department of Agriculture officials, 
It is commonly recognized that. waste.of 
corn results when hogs that are being 
markete-] are given excessive feed. 

The regulations providing for the op- 
eration of the new plan total several 
hundred in number, Several informal 
discussions and conferences with Depart- 
ment of Agriculture officials preceded the 
preparation of the final draft. 


The J. G. White 
Engineering Corporation 


‘An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 





West Coast of Mexico 


<A New, Fast Train Service 


Prechape you know 
the world is small 
—that in January 
there’s more than 
one languorous 
breeze astir with 


whispers 


fulness. Maybe be- 


7 


+ fast train carrying standard 


Pullmans and dining car 


fornia is not to be visited first 


of forget- 


Nogales every day except Sunday. 
48 hours, Nogales to Guadalajara 
Thence overnight to Mexico City. 


Through Pullmans from Los Angeles 
via Tucson and Nogales. Or, if Cali- 
, those 
from the east on SUNSET or GOLDEN 
STATE Route can board the through 
Pullmans at Tucson, Arizona. 


leaves 


styled by Southern 
Pacific—and swiftly 
speeds you through 
the newest Old 
World. Mexico! — 
the little known, the 
little understood. A 
land of mysterious 


rAve., at 44th Se. 
Old Delmonica Corner 
H. H. GRAY, General Agent, Passenger Dept. 


fore this you have 
looked across a cafe table the Old 
World has fragranced. But surely 
you have stifleda yawn at tales of old 
familiar, tourist-worn paths to win- 
ter’s summer sun. Southern Pacific’s 
invitation to a mew January June- 
land is/written in new train service 
now in €ffect down the West Coast. 
It surrounds you with a comfort- 
able bit of the America you know— 
modern Pullmans, 4 dining car 


WASHINGTON, D. C. 
400 Southern Building. A. J. ROSTON, General Agent 


NEW YORK 
165 Broadway 
20th Floor 


origin and vast an- 

tiquity. Still medieval, yet in many 
ways as hew as tomorrow. 

Come while it is unspoiled. Come 

before the sightseeing bus crowds 

out the ancient carriage—~(even now 


j 
the tractor crawls past the oxen and 


wooden plough). Dine under palms 
to the music of Old Spain; look out 
ona sun-filled sea that tumbles 
white to a lazy shore—before the 
sign goes up “Por Americano”. 


Seuthern 
Pacific 


Railroad Company 
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Supreme Court Rules Con- 


2 RS 
bs mee 


Tax Rebate on Basis 
Loss of Good Will 


"gress Intended No Com- 
pensation for Business De- 
truction by Prohibition 


A brewery whict went out of business 
on account of prohibition legislation was 
not entitled to a deduction in computing 
the Federal income tax for the reason 
that the value of its good will was de- 
stroyed, the Supreme Court of the United 
States held Jan, 27. 

“When a business is extinguished as 
noxious under *the Constitution the! 
owners cannot demand compensation 
from the Government, or a partical com- 
pensation in the form of an abatement 
of taxes otherwise due,” the court said. 


Jesse W. CLARK 


Vv. 
Tue HABERLE CRYSTAL SPRINGS 
BREWING COMPANY. 
Supreme Court of the United States. 
No. 68. 


On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 

G. A. YouncguistT, Assistant Attorney 
General (CHarLes E. Hucues Jr., So- 
licitor General, SEWALL Key, NORMAN 
D. Ketter, C. M. CHAREST, | a 
Lewis Jr., with him on the brief), for 
thetpetitioner; ARTHUR A. BALLANTINE 
(Grorce E. CLEARY with him on the 
brief), for the respondent. 

Opinion of the Court 
Jan. 27, 1980 ; 
Mr. Justice HoLMEs delivered the opin- | 

ion of the court. il 
A writ of certiorari was granted in 

this case on May 13, 1929, on account of 

a conflict. between the judgment_below, 

30 F. (2d) 219 (reversing 20 F. (2d) 

540), and Redwing Malting Co. v. Will- 

cuts, 15 F. (2d) 626 (certiorari denied, 

273 U. S. 763), the latter case having 

been followed by Landsberger v. Mc- 

Laughlin, 26 F. (2d) 77, and Renzie- 

hausen v. Commissioner of Internal Reve- 

nue, 31 F. (2d) 675, now pending here. 
Obsolescence Alleged 
This is a suit brought by the respon- 
dent to recover income and profits taxes 


i 





deral Taxation... 
Saving Clause in Enactment of 1921 


Robales. 
‘| 


Bars Avoidance of Federal Estate Tax 
Decision Holds Lia ity Accrued at Time of Death Though 


Not Pa 


tax is 
sons fwho died between 
Nov. 23, 1921, the Di 

Southern District of Indiana has held. 


‘ov. 24, 1920, and 


That portion of the 1918 revenue act 


imposing an estate tax Was repealed by 


the 1921 revenue act, which enacted a 


2 Under Prior Act for One Year 


Indianapolis, Ind.—The Federal estate | provisions 
pose in the case of those per- 
0 


this act. * * * 42'Stat. 320. 
e construction placed upon the provi- 
sions of this saving clause will determine 


ict Court for the| the sole question presénied upon the 


demurrer in this case. If, as contended 
by the plaintiffs, the above saving clause 
‘is to be construed so as to relieve all 
| persons from the payment of any estate 


different estate tax: The 1921 act pro-| taxes, who died within the one year 
vided that the 1918 act’ should remain| immediately preceding Nov. 23, 1921, 
in force for the collection of taxes which| the date of the approval of the revenue 


[ 


accrued under the 1918 act, the court ex- 
plained. 


Plaintiff claimed that since the deced- 
ent died less than one year before the 
1921 act went into effect, and as the 1918 
act provided that the tax should be pay- 
able one year after the decedent’s death, 
no tax had accrued. No tax was payable, 


therefore, the plaintiff contended, under| under the revenue act of 1918,” and| 


either the 1918 act er the 1921 act. That 
contention, the court ruled, could not be 
sustained. 


Louis B. EWBANK ET AL., TRUSTEES, 
v. 
UNITED STATES OF AMERICA. 


District Court, S. D. Indiana. 
No. 8983. 


\ 


Opinion of the Court 
Dec. 28, 1929 
BALTZELL, District Judge—The com- 


plaint in this action alleges substantially 
that Volney T. Malott departed this life, 
testate, on June 14, 1921; that Louis 

Ewbank, Thomas H. Kaylor, and 
John Malott Fletcher were named in 
the will of said decedent as trustees 
and have so qualified and are acting as 
such at this time; that during the years 
1922 and 1923 such trustees paid from 
the assets of said estate to the United 
States of America the total sum of 
$526,869.22, which amount was claimed 
by the defendant in this action to be 
due as an estate tax under the’ provi- 
sions of. the revenue act-of 1918, ap- 
proved Feb. 24, 1919; that at the time 
of the death of the said Malott, the 
revenue act of 1918 was in effect; that 
such taxes were imposed at the time of 
the death of said Malott, but that they 
were not due and payable until the ex- 
piration of one year from that date; 


paid under protest, on the ground, as that because of the fact that such taxes 
stated by its counsel, that it was not | were not due and payable on the date of 
allowed to deduct from gross income “a/| the taking effect of the revenue aet of | 


reasonable allowance for the exhaustion, 
including obsolescence, of its good will 
* * * it having become certain prior to 
that period that the useful life of the 
good will would be terminated by Jan 


tion.” 

The question turns on the revenue act 
of 1918 (act of Feb. 4, 1919), chapter*18 
section 234(a) (7); 40 Stat. 1057, 1078, 
allowing as deductions, inter alia, “A 
reasonable allowance for the exhaustion, 
wear and tear of property used in the 
trade or business, including a reasonable 
allowance for obsolescence.” 

The good will was that of a brewery 
and is found to have been destroyed by 
prohibition legislation. The deduction 
claimed is for the fiscal year ending May 
31, 1919, it having been apparent early 
in 1918 that prohibition was imminent, 
and the officers having taken steps to 
prepare for the total or partial liquida- 
tion of the company. The amount of the 
deduction to be made is agreed upon if 
anv deduction is to be allowed. 


We shall not follow counsel into the | gate of the Asetiliat-tectatic. 


succession of regulations or the variations 
in the law before the date of the act 
that we have to construe. In our opin- 
ion the words now used cannot be ex- 
tended to cover the loss in this case and 
it is needless to speculate as to what 
ether cases it might include. 

It seems to us plain without help 


from Mugler v. Kansas, 123 U. S. 623,| 
that when a business is extinguished as | 


noxious under the Constitution the 
owners cannot demand compensation 
from the Government, or a partial com- 
pensation in the form of an abatement of 
taxes otherwise due. 

It seems to us no less plain that Con- 
gress cannot be taken to have intended 
such a partial compensation to be pro- 
vided for by the words “exhaustion” or 
“obsolescence.” Neither word is apt to 
describe termination by law as an evil | 
of a business otherwise flourishing, and | 
neither becomes more applicable because 
the death is lingering rather than in- 
stantaneous, 

It is incredible that Congress by an| 
act approved on Feb. 24, 1919, should | 





have meant to enable parties to cut down | 9d trade names) was that of a business) 


their taxes on such grounds because of 
an amendment to the Constitution that 
it had submitted to the legislatures of 
the States in 1917 and that had been 
ratified by the legislatures of a sufficient 
number of States the month before the 
present act was passed. 
Judgment reversed. 

_ Mr. Justice MCREYNOLDs and Mr. Jus- 
ticé STONE concurred in the result. 


Deduction Is Refused 
For Prohibition Loss 


Distiller’s Claim for Good Will) 
Exhaustion Denied * 


A whiskey distilling company which 
went out of business because of prohibi- 
tion legislation was not entitled to a de- 
duction in computing its Federal income 
tax for the reason that the value of its 
good will, embracing trade marks, trade 
brands and trade names was destroyed 
the Supreme Court of the United States 
held Jan. 27. In this particular case, | 
the court pointed out, the taxpayer man- 
ufactured whiskey for medicinal pur- 
pees after enactment of the prohibition 
aw. 


’ 


FREDERICK C. RENZIEHAUSEN 


v. 

Ropert H. Lucas, 
COMMISSIONER OF INTERNAL REVENUE. | 
Supreme Court. of the United States. 

f No. 114. 
On writ of certiorari to the Circuit Court 
of Appeals for the Third Circuit. 
WituiaM A. Seivert (Epwin W. Smiru 
and WILLIAM WALLACE BootH with 
him on the brief) for the petitioner; 
»G. A. Younaquist, Assistant Attorney 
General (CHarLes E. HuGues Jr., So-| 
licitor General, SewaLy Key and Nor-' 
MAN D. KELLER, with him on the brief) 
fer the respondent. 
Qpinion of the Court 
Jan. 27, 1930 
Mr. Justice Hotes delivered the opin- 
ion of the court. 
S case raises the same questions' 





10, 1920, because of prohibition = 


1921, to-wit: Nov. 23, 1921, no liability 
| attached to said estate for such taxes, 
|the complaint alleging that such taxes 
‘had not yet accrued. This action is} 
brought for the purpose of recovering 
from the defendant the amount of taxes 
thus paid, together with interest thereon ' 
from the date of such payments. | 

To this complaint, the defendant has | 
filed a demurrer, alleging that the com-| 
plaint does not state fact sufficient to 
constitute a cause of action. { 


Construction of Saving 
Clause Determinative 


Under the revenue act of 1918, which | 
was in force at the time of the death of | 
the said Malott, there is no questi@n but 
that such estate was Subject to the estate, 
tax, as levied and collected by the de-| 
fendant. This act was-repealed by the 
act of 1921, which ,became effective 


The estate taxes, ufider the act of 1918, 
were due and payable one year from the| 
There | 
was, however, contained in the later} 
act, a saving clause which is designated 
as section 1400 (b) of said act, which | 
provides as follows: 

The parts of the revenue act of 1918 | 
which are repealed by this act shall (unless 


|remain in force for the assessment and col- | 
lection of all taxes which have accrued wnder | 
the revenue act of 1918 at the time such ! 
| parts cease to be in effect, and for the im- | 
position and cellection of all penalties and 
forfeitures which have accrued or may ac- | 
crue in relation to any such taxes. Im the | 
case of any. tax imposed by any part of the | 
revenue act of 1918 r.»ealed by this ‘act, if | 
there is a tax imposed by this act in lieu 
thereof, the provisions imposing such tax! 
shall remain in force until the correspond- 
ing tax under this act takes effect under the 


—_—_—_—_—X—X—“—X“—“—<X—“X—X—\yle.£=__l"" 
as the preceding one, Clarke v. Haberle 
Crystal Springs Brewing Co., but. was 
decided the other way. 31 F. (2d) ‘676, 
A writ of certiorari was granted by 
this court on Oct. 14, 1929. 

The good will here concerned (treated 
as embracing trade marks, trade brands 


of distilling and selling whiskey, ware- 
housing, and a wholesale liquor business. 
The Board of Tax Appeals adjudged a 
deficiency in the petitioner’s income tax 
returns for 1918, 1919, 1920 and 1922. 


A deduction is claimed by’ him, as in. 


the «ther case, for exhaustion or obso- 
lescence of the good will, under the 
revenue act of 1918 (act. of Feb.; 24, 
1919) c. 18, section 214 (a): (8); 40 Stat. 
1057, 1067, using the same words for 
individuals that are used in section 234 
for corporations, and under the revenue 
act of 1921 (act of Nov. 23, 1921) e¢. 
136, section 214 (a) (8); 42 Stat. 227, 
240, using the same words again. What 
has been said in the Haberle Crygtal 
Springs Brewing Co.’s case is stfficient 
to dispose of this one, and here’ there 
is the additional fact that in 1919 the 
petitioner became aware that he could 
manufacture whiskey for medicinal pur- 
oses and did so until the Willis-Cagap- 
bell Act of Nov. 23, 1921, c. 184;§42 
Stat. 222, was passed and the petitioner 
failed to obtain a permit under it. The 
evidence does not seem to warrant an 
alternative claim under the revenue act 
of 1918, section 214 (a) (4), for losses 
incurred in business in 1919, even if 
otherwise it could be sustained, 

The only other question that seems 
to need mention is raised by an account 
headed “Old Whiskey,” on the books of 
the Large Distilling. Company, under 
which name the petitioner did the dis- 
tilling business, At the close of each 


| distilling season the whiskey manufac- 


tured and not sold was charged to this 
account, matured and sold to the trade. 
The petitioner regarded this whiskey as 
a personal investment, but the whole 
business was his, and we agree with 
the circuit court of appeals that the 
whiskey was Clearly a part of the stock 
in trade, and therefore that he was not 
entitled to the more favorable rate al- 
lowed by the act of Nov, 23,-°1921, c. 
136, section 206 (6), for taxes on capital 
gain, excluding stock in trade. The peti- 
tioner has no reason to complain of th 
allowance for obsolescence of the ware> 
houses. 

Decree affirmed. 

Mr. Justice McReynolds and Mr.. Jus- 
tice Stone concurred in the result, 


act of 1921, then the demurrer must 
| be overruled and the complaint held to 
| state a cause of action. 

| Plaintiffs’ Contention 


| Not Intent of Congress 


The saving clause in the act of 1921 
| applies to “all taxes which have accrued 


it is the contention of the plaintiffs that 
| the word “accrued,” as used in that 
clause, means that such taxes must have 
, been due and payable at the time of 
| the taking effect of the act of 1921, 
that is, Nov. 23, of that year. Since the 
taxes paid by plaintiffs were not due 
| and payable until the expiration of one 
| year from the date of the death of the 
|said Malott, and the taking effect of 
j the act of 1921 was within that year, 
| the plaintiffs contend that the saving 
| Clause in the act of 1921 does not apply 
}and that no estate taxes should have 
| been paid, such estate taxes not being 
,due and payable at the time of the 
| taking effect of such act.. This court 
is called upon to define the meaning of 
the word “accrued,” as used in the sav- 
| ing clause. 


| Plaintiffs contend that the meaning of | 


he word “accrued,”’ as used in such 
| saving clause, must be “due and pay- 
lable,” and cite United States v. Wood- 
| ward et al., 256 U. S. 632, 65 L. Ed. 
1131; 41 Sup. Ct. 615; United States 
hv, Mitchell et al., 271 U, S. 9; 70.L. 
| Ed, 799; 46 Sup. Ct. 418, ‘in support 
| thereof. It will be observed; in the 
consideration of these cases, that the 
question determined by the court was 
| whether or not the estate taxes paid 
| were allowable as deductions from in- 
;come tax returns, ‘under the-.acts of 
|1916 and 1918. The question to be 
here determined is not how the word 
“accrued” may have been used in some 
sections of the acts of 1916 and 1918, 
but how such word was used in the sec- 
tion of the act of 1921, which is to be 
construed in this action. In some sec-| 
tions of the revenue act, Congress has 
specifically defined the meaning of the 
word “accrued,” as being the due date, 
as applied to the particular section or 
paragraph in question, thereby recog- 
nizing the fact to be that such word 
does not always mean the due’ date.) 
Sec. 214-a (3); 42 Stat. 239. The fact 
that the word “accrued” is not-defined’ 
by Congress in section 1400 -(b)--6fethe 
revenue:act of 1921, leads to.the in- 
evitable conclusion that it must be de- 
fined so as to give effect to the intent. 
of Congress when such section was en- 
acted, « It eannot be seriously contended. 
that Congress, by the enactment of the 
later law, intended : estates 
of all persons dying within a single year, 
that is, within one. year immediately 
preceding Nov. 23, 1921, from the pay- 





on Nov. 23 of that year, less than one| ment of any estate taxes, while the ‘es-| coloniés, possessions, dependencies and 
year after the death of said Malott./tates of all persons dying prior to sai@'| protectorates, ‘or territories 


one year period and immediatély_ fol- 
lowing said one year period are subject 
to the payment of such taxes, 


Taxes Imposed 
At Time of Death 


he provisions contained in. section 


T 
1400 (b) of the act of 1918 are similar 


to relieve the es a> 


-_—— 
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Trade Marks 


y 


YLLABI.. are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and- filed for reference. 


Capital Gains—Defined—Stock in 
Charged to Special Account— 
The profits realized on a sale in 


tured by the taxpayer and charged to a special account which 


Trade—Whiskey _ Manufactured and 


1922 of certain old whiskey manufac- 


e had held 


since its manufacture in his business more than two years prior to 1922, 


was not taxable as a capital gain, s 
investment, but was clearly apart o 
Lucas. (Sup. Ct. U..S.)—IV. U.S. D 


Deductions—Depreciation—Obsolescence—Good Will—Trade 


Trade Names—Prohibition— — 
~ A corporation was not entitled to a 


ince such whiskey was not a personal 
f the stock in trade.—Renziehausen v. 
aily, 8288, Jan. 28, 1980. 

Marks and 


deduction: for exhaustion of good will, 


embracing trade marks, trade brands and trade names, when its business 
of distilling and selling whiskey, warehousing, and a wholesale liquor busi- 
ness was destroyed by prohibition legislation, particularly when it appeared 
that the taxpayer manufactured whiskey for medicinal purposes after enact- 


ment of the prohibition law.—Renziehausen v. Lucas. 


IV U. S. Daily, 3288, Jan. 28, 1930. 
Deductions—Depreciation—Obsolescen 


(Sup. Ct. U. S.)— 


ce—Good Will—Prohibition Act— 


A corporation was not entitled to a deduction for exhaustion, including 


obsolescence, of the value of its good will, for the reason that jts busi- 


ness was extinguished due to a cha 
applied to the good will of a brewery 


Clark v. Haberle Crystal Springs Brewing Co. 


Daily, 3288, Jan. 28, 1930. 


1921 Acts— 


No unpublished ruling or decision 


disposition of other cases.—Extract 
Internal Revenue. 





Provision Made for Pe 


nge in the Federal Constitution; rule 
destroyed by prohibition legislation:— 
(Sup. Cf. U. S.)—IV U. S. 


Estate Tax—Statutory Construction—Effect of Repealing Statutes—1918 and 


Where a decedent died Jess than one year before the effective date of the 
revenue act of 1921, liability for the estate tax arose under the revenue act 
of 1918; the saving clause of the 1921 act applicable to taxes which had ac- 
crued under the 1918 act applied to the estates of decedents. dyi 
one year prior to the effective date of the 1921 act, even though 
not payable during that period.—Ewbank et al. v. United States. 
S. D: Ind.)—IV U. S. Daily, 3288, Jan. 28, 1930. 


less than 
e tax was 
(D. C., 


‘th 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 


from regulations of Commissioner of 


riodical Revision 


Of International Trade Mark Convention 


Right of Contracting Nations to Make Special Separate 
Agreements Is Reserved 


The text of the International Con- 
vention for Protection of Industrial 
Propertu, pending before the Senate, 
publication of which was begun in 
_The United States Daily on Jan. 25, 
is concluded as follows: 


ARTICLE XVI 


Countries which are not parties to the | 
present convention shal be allowed to} 
accede to it upon their re west. 

The accession shall be notified through 
the diplomatic channel to the government 
of the Swiss Confederation, and by the | 
latter to all the other governments. 

+ It shall entail,.as a matter of right, 
accession to. all..the classes, as well as 
admission to all the advantages’ stipu- 
lated in the present.convention, and shall 
take effect. one month after the dispatch 
of the notification by the government of 
the Swiss Confederation to che other 
eOulitries Of “the union, unless a subse-| 
te bas. been indicated by the aec- | 
PX ox 


re ARTICLE KVL, Bis 

The contracting cowntries have the| 
right of acceding to* the present con- 
vention at any time on’ behalf of their 





adminis- | 
trated by virtue of a mandate from the! 
League of ‘Nations, or any of them. 

For this purpose they may either make | 
@ general declaration, including all their | 
colonies, possessions, dependencies and 
protectorates, and the territories re- 
ferred to in paragraph 1, in the acces-| 
sion, or may expressly name those in- 


operation as regards the other contract- 
ing countries. 
ARTICLE XVIII 
The present act shall be ratified, and 
the ratifications deposited at The Hague 
not later than May 1, 1928. 


which will have ratified it one month 
after such date. 


Nevertheless, if before May 1, 1928, it | 


should be ratified by at least six coun- 
tries, it will come into force between 
those countries one month after the gov- 
ernment of the Swiss Confederation has 
notified them of the filing of- the sixth 
ratification, and for the countries which 
should subsequently ratify one month 


after the notification of each of these} 


ratifications. 
This act shall replace, as regards re- 


| lations between the countries which rat- 


ify it, the union convention of Paris, 


| 1883, revised at Washington June 2, 1911, 


and its final protocol, which shall re- 
main in force as regards relations with 
countries which have not ratified the 
present act. 


ARTICLE XIX 
The present act shall be signed in a 


single copy, which shall be deposited in | 


the archives of the government of The 
Netherlands. A certified copy shall be 
forwarded by the latter to each of the 
governments of the contracting countries. 

In witness whereof the respective 
plenipotentiaries have signed the pres- 
ent act. 

Done at The Hague, in a single copy, 


otherwise specifically provided in this act) {to those contained in tRe corresponding eluded, or may confine themselves to in- 


section of the act of 1921. Section 1400 
(a) of the act of 1918 provides for the 
repeal of the estate tax of 1916, and 
section 1400 (b) of such act provides 
that “such parts of acts shall remain 
in force for the assessment and collection 
of all taxes which have accrued there- 
under, and for the imposition and collec- 
tion of all penalties or forfeitures which | 
have accrued or may accrue in relation | 
to any such taxes * * *.” It is-ap-| 
parent that the word “accrued” has the | 
same meaning and is used in the same 
sense in such section of the act of 1918 
as that word is used in the correspond- 
ing section of the act of 1921. The! 
Circuit Court of Appeals (8th) in the! 
ease of Page v. Skinner, 298 Fed. 731, 
in construing this section of the act of 
1918, said: 

| ‘Neither are we in doubt as to the mean- 
ing of the word “accrued,” found in sub- 
|paragraph (b); as contended by counsel 


in like condition, that it is equivalent to 
arising under and refers to all taxes, includ- 
ing estate taxes arising under the prior acts 
and is not a restriction to those that were 
due and payable prior to Feb. 25. 


amici curiae, who appears for another estate | 


dicating those which are excluded there- 
from. 

This declaration shall be notified in! 
writing to the government of the Swiss | 
Confederation and by the latter to all the) 
other governments. 

Under the same conditions, the con- 
tracting countries may denounce the con- 
vention on behalf of their colonies, pos- | 
sessions, dependencies and protectorates, | 
or for the territories referred to in para- 
graph 1, or of any of them. 


ARTICLE XVII 


The execution of the reciprocal en- 
gagements contained in the present con- 
vention is subordinated, in so far as| 
necessary, to the observance of the for-| 
malities and rules established by the 
constitutional laws of those of the con- 
| tracting countries who are bound to pro- 


| possible, 
ArTICLE XVII, Bis. 


The convention shall remain in force 
for an unlimited time, till the expiration 





See also Flannery v. Willeuts, cok 
lector, 25 Fed. (2d) 951. ‘ 

The estate taxes in question in this 
case were imposed upon and a_lien 
| therefor attached to the gross estate of 
tthe said Malott from the time of his 
death. 3 

Hertz, Collector, v. Woodman, 218 U. 
-S? 205; 54 L. Ed. 1001; 30 Sup. Ct. 621. 
| Page v. Skinner, supra. United States 
|v. Ayer et al., 12 Fed. (2d) 194, 

In Westhus et al. v. Union Trust Co., 
of St. Louis, 164 Fed. 795, the court said: 

We think that when there came into 
existence the conditions upon which the 
statute operates, the tax was at once im- 
posed, and the estate of the decec‘ent be- 
‘came subject to a lien therefor. Then is 
when the right to the tax accrued or came 
into existence, though the tax may not have 
been at once demandable as due. * * * 
To impose a tax means to levy it, and we 
all know that it is not the general custom 
to make a tax due and enforceable the very 
day it is imposed or levied. The levy of 
taxes by State boards and those of govern- 
mental subdivisions of the State are gen- 
erally long in advance of the day they be- 
come due, when, if not paid, proceedings for 
enforcement may be begun. 

See also Hertz, Collector, v. ‘Woodman, 
supra. 

he Court of Claims of the United 
States, in a recent opinion, in the case 
of Howard M. Hanna as executor of the 
last will and testament of H. Melville 
Hanna, deceased, v. United States (IV 
U. S. Daily 2308), held the estate tax 
in question in that case—the testator 
having died within one year prior to 
the taking effect of the act of 1921— 
“had accrued when the 1921 act wert 
into effect.” 

If is apparent, without further dis- 
| cussion, that the taxes in question in 
|this ease had accrued, as that word is 
used in section 1400 (b) of the revenue 
act of 1921, at the time such act be- 
|came effective. That being true, the 
,complaint fails to state a cause of ac- 
| tion, and the demurrer must be and is 
| sustained. 








of one year from the date of its denunci- 
ation, 

This denunciation shall be addressed 
to the government of the Swiss Confed- 
eration. It shall only affect the denounc- 
ing country, the convention remaining in 


Bills Introduced 


State of Mississippi 

H. 109. Messrs. Buckley, Williams of 
Newton, Gore, George and Daws. . Abolish- 
ing the office of State tax collector and 
transferring his powers and duties to the 
chairman of the State tax commission; to 
provide a comprehensive method for the 
‘collection of delinquent taxes; Ways and 
Means. 

H. R. 7. Aldridge, Provine and Bragg. 
House. resolution endorsing action of the 
State auditor in handling excise gasoline 
|tax paid under protest by the oil dealers 
of the State of Mississippi; Judiciary “A.” 

State of Rhode Island 
_ H. 623. Mr. Petrarca. Providing monthly, 
instead of semiannual, basis for computing 
registration fees en motor vehicles; State 
Conrmissioner on Finance. 

State of South Carolina 

S. 888. Mr. Nash. Authorizing munici- 
palities to impose a’ license tax upon trucks 
or other motor vehicles using its streets; 


}cure the application of the same, which} 
they engage to do with as little delay mi 


the sixth day of November, 1925. 


In transmitting the convention to the 
Senate, the State Department recom- 
mended ratification be given subject to 
thrée declarations -as. follows: ® 

(1) “The delegation of the 
States understands that Article V, elim- 


inating requirement of mention of regis- | 


tration on designs or industrial models, 
will not affect the present law in their 
country. The law of the United States 
as to notice of patents has been ex- 
plained to the delegates, and will not be 
changed or affected by this provision of 
this convention.” a 

(2) “The delegation for the United 


period of permissible nonuse, and the 
causes that may justify the. nonuse of 


decided solely by the country where use 
}is required, and according to its own 
|law and practice.” 

(3) “As to Article V bis, the delega- 
|tion of the United States understands 
that the taxes referred to do not in- 
clude the final fee required by its laws 
after an application for patent is allowed 
and before the patent:can be issued, and 
as to which a period of six months is 
now allowed for payment without fine 
or condition.” 


|Exemption Granted 


Levy Waived on Ticket Agents 
Selling Insurance 


State of Georgia: 

Atlanta, Jan. 27. 

i In a decision handed down Jan. 20 in 
the case of Hunter et al v. Wright, 
Comptroller General, the Georgia 
Supreme Court upheld the power of the 
State legislature to exempt railroad 
ticket agents writing accident insurance 
from the tax imposed on insuranae 
agents and. insurance adjusters. 


occupational tax of $10 on local insur- 
ance agents and solicitors; $50 on insur- 
ance adjustment bureaus and adjusters; 
and $100 on general insurance agents 
and special agents. Railroad ticket 
agents writing accident insurance are 





Judiciary. 

8S. 890. Mr. Jeffries. Joint resolution 
amending Art. XI, section 6, of the consti- 
tution, rélating to an annual levy of 3 
mills for school purposes; Judiciary. 

Hf. 1004, Mr. Ford. Giving the right of 
trial by jury to any person, firm, ete., 
charged with violation of the license tax 
law; Judiciary, 

Commonwealth of Virginia 

S. 78, Mr. Montague. Authorizing the 

levy and collection of ad valorem taxes to 


specifically exempted, 

The plaintiffs in the case, a group 
‘of insuranee@ agents of Atlanta, sought 
unsuccessfully to secure an injunction 
in the Fulton Superior Court to, prevent 
the enforcement of. the tax as against 
themselves. They contended that the 
| exemption granted to railroad ticket 
‘agents writing accident insurance was 
“unreasonable and arbitrary,” constitut- 


United | 


States understands that the term of. the | 


a registered mark in Article V, are to be} 


In Georgia Taxation, 


The 
general tax act of Georgia imposes an, 


AUTHORIZED STATEMENTS ONLY A 


PusiisHep WitHout ComM 
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RE PRESENTED 
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_, State Taxation 


Exemption Is Denied — 
Oil Corporation on 


Capital Stock Tax 


Attorney General of Pennsyl- 
yania Rules on Applica- 
tion of State Statutes to 
Foreign Stock Holdings 


State of Pennsylvania: 
Harrisburg, Jan. 27. 

The Gulf Oil Corporation was not en- 
titled to exemption from the capital stock 
tax for the years 1924 and 1925 because 
of its ownership of the entire capital 
stock of certain foreign corporations rep- 
resenting tangible property outside the 
State, Attorney General Cyrus E. Woods 
held Jan. 23. 

An examination of .4,500 returns 
showed that only five companies. were al- 
lowed an exemption during those years 
when they failed to show ownership of 
| the tangible property of the subsidiary 
company outside the State prior to the 
date of incorporation of the subsidiary, 
the attorney general said, pointing out 
that four of those companies were public 
utilities. 


Question of Uniformity 


man, deputy auditor general, follows in 
full text: 

In your letter of Dec. 23,4929, to me, 
you advise that a question of uniformity 
has arisen with respect to settlements 
for capital stock taxes of the Gulf Oil 
Corporation, a domestic corporation, for 
the years 1924 and-1925. You state that 
an investigation was made of approxi- 
| mately “4,500 capital stock tax settle- 
; ments, covering all coal companies, all 

public utilities, all railroad oapmpanies, 
all*oil and gas companies, and a large 
number of mercantile and manufacturing 
corporations, taken at random from the 
files, and that all of the reports of the 
;companies examined, indicate that no 
| more than 18 claimed exemntion for 
stocks owned in foreign corporations, 
(roee' the principles laid down in the 
case of Commonwealth v. Westinghouse 
Airbrake Co.. 251 Pa. 12. and definitely 
, set forth by the Dauphin County Court in 
the case of Commonwealth v. The Alum- 
inum Company of America, 27 Dauphin 
|Co. Rep., 140, decided May 9, 1924, al- 
| though foreign stockholdings were taxed 
|against 102 companies claiming no ex- 





t It shall emption, and submitting no evidence | 
come into force between the countries | relative to the ownership of the corpora-'! 


| tions represented by such holding. 


Five Corporations Exempted 


You advise that with respect to the 
a corporations who claimed exemption 


as aforementioned, five corporations; 


| were apparently exempted, although 
| they failed to strictly measure up to the 
‘rules laid down in said case of Com- 
imonwealth vs. The Aluminum Company 
of America, in that there did not ap- 
pear to be any evidence in these cases 
establishing that the corporations, which 
were exempted, owned the tangible prop- 
| erty of the subsidiary companies outside 
of the States prior to the date of incor- 
| poration thereof, which was one of the 
essential .requisites laid down in said; 
| Aluminum Company: of America case. 
You further advise that in the case 
of these five corporations, four of them 
were public utilities and one was a 
manufacturing company. Of the re- 
maining 13 corporations, you report that 
all the tests prescribed in the Aluminum 
Company of America case were met by 


The opinion addressed to Frank H. Leh- | 


Decisions of Board 
of Tax Appeals . 


Promulgated January 27 4 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principle 
and will be printed in full text i 
this or subsequent issues. Subscrib- 
ers who are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. i : 

*Edward J. Luce and Walter A. Kipp, 
Docket Nos. 25878 and 25879. 

Declarations of trust executed by 
the petitioners as to future income 
derived from certain sources, includ- 

* ing the partnership of which, they 
were the sole members, did not op-. 
erate to relieve them of taxes on. 
such income. 

Rees Printing Company. Docket Nos, 
6705, 22642. 

Evidence fails to show that. re- 
spondent was unable to determine 
petitioner’s invested capital Special 
assessment denied. 

Herman Axelrod. Docket Na. 2250h 

Petitioner’s capital contribution: to 
a partnership was a total loss in the 
taxable year here concerned, and a 
deduction thereof is proper. 

| Irving L. Ernst. Docket No. 25586. 

| Claim for deduction from gross in- 
come on account of bad debts not 
supported by evidence. 

Whitelite Electric Company. Docket Noa 
28472. 

The’ Commissioner correctly in- 
cluded depreciated cost of certain 
patents in his determination of the 

| basic cost of a mixed body of assets 
sold in the taxable years by an affili- 
ated group of which the petitioner 
was the parent corporation. 

Alfred Pincus, Nathaniel .L. Sachs. 
Docket Nos. 31938, 31939. , 

An amount paid by: his associates 
to a retiring partner as considera- 
tion of his claim on commissions 
earned before his retirement held to 
be a capital investment: Sir William 
Plender, 2 B. T. A. 940. 


| 





Special Legislative Session 


Refused in North Caroling 


tate of North Carolina: 
Raleigh, Jan. 27. 

Governor O. Max Gardner will not con- 
sent to convene the general assembly in 
extraordinary session, he stated Jan. 23 
in reply to an inquiry regarding his at- 
titude toward the suggestion of the 
Asheville Tax League that a session be 
called to take up tax matters. 

“The State tax commission is now at 
iwork on incompleted data, which will 
{not be ready until late Fall, that will be 
essential in any efforts to accomplish 
| tax reforms,” Governor Gardner 1 
plaining that if a special session We 
|ealled now there would be nothing defi- 
nite to present to the general assembly 
by which tax relief could be accom- 
| plished, 

“Their problem is distressing, but no 
{plan of operation has been worked out, 
and such a situation needs serious study 
before the desired relief can be secured,” 
he said. 
> Governor Gardner called attention to 
the fact that the General Assembly meets 
in regular session in less than a year, 
and that the time intervening will be 
needed by the tax commission to com- 
plete ‘studies which it has undertaken 
looking. toward tax readjustments and 
improvements. 





three of them to whom the exemption 
‘was allowed, but as to the remaining 
10 cases, exemption was denied. With 
these facts you request to be advised 
whether or not there was such lack of 
uniformity in the application of the 
principles laid down in the case of Com- 
monwealth vs. The Aluminum Company 
of America, supra, for the years 1924 
and 1925, by the taxing officers of the: 
Commonwealth, as would justify the 
auditor general in approving the capi- 
tal stock tax settlements of the Gu 


of Revenue for said years. 


Exemption Not Authorized 


It is obvious from a mere statement of | 
the facts presented in your letter, which | 
I have briefly detailed above,«that no| 


tlements made by the fiscal officers for 
| the tax years 1924 and 1925, can arise in 
the case of the Gulf Oil Corporation for 
'said years, whereby it would be entitled 
;to exemption during wa years for its 
ownership of the entire stock of certain 
foreign corporations, because, according 
to the facts presented, there are no 
other like corporations for the same tax 
| years, which were granted such exemp- 
| tion. 

With respeet to the four public util- 
ities, which were allowed said exemp- 
tion in their settlements for said year, I 
understand that such allowance was 
| made by the fiscal officers on the ground 
that a public utility of Pennsylvania 
could not possibly meet all of the tests 
laid down in said Aluminum Company of 
America case. The correctness of this 
determination does not, however, arise 
in this matter. 


Oklahoma Continues Tax 
On Nonresident’s Stocks 





State of Oklahoma: 

Oklahoma City, Jan. 27. 
The inheritance tax department of the 
State auditor’s office of Oklahoma will 
continue to impose an inheritance tax 
on stocks of Oklahoma corporations 
owned by nonresidents until its right to 
do so is contested, according to an oral 
eatooent by A. S. J. Shaw, State au- 

itor. 


Tax Collection Fee Set 
For Mississippi Sheriffs 


State of Mississippi: 

Jackson, Jan. 27. 
Sheriffs of Mississippi ‘counties are 
entitled to 8 and not 5 per cent com- 
missions for collecting motor vehicle 
privilege taxes, the State supreme court 
held recently, upholding a ruling of the 

Prentiss County circuit ‘court. 

the power of classification inherent in 
the general assembly as can be held 
to be unreasonable or arbitrary, and 


provide for the payment of the principal| ing such a situation as violated the! therefore violative of article 1. section 


and interest of all bonds heretofore or 
hereafter issued for school purposes by any 
county, city, town, school. district, or other 
| political subdivision of taxing district; 
Publie Institutions and Education. ye 

8, 88. Messrs. Layman and Smith. Amend- 
ing section 4 of the motor vehicle fuel tax 
law; Roads and Internal Navigation, 


State constitution and the “due process” 
clause of the Federal Constitution. 
“The exemption of railroad ticket 
agents who may write accident insur- 
ance from the operation of the occupa- 
tional taxes imposed by the general tax 
act of 1927 is not such an exercise of 


2, paragraph 7 of the constitution of 
this State,” the supreme court held. 

“Nor is this exercise of the power of 
classification on‘the part of the general 
|assembly viqlative of the ‘due process’ 
\ clause of the Constitution of the United 
States.” 





If Oil| 
Corporation as made by the Department | 


question of lack of uniformity in the set- | 


Condemnation of Property. 


Held to Bar Tax Collectio 


State of Washington: 

Olympia, Jan. 27. 
Where the State takes property by 
ndemnation proceedings by paying the 


*» 


co. 


;award into court after the second Mon- 
‘day in October, the county cannot col- 
jlect the taxes for that year from the 


State, Assistant Attorney General E. P. 
Donnelly held’ Jan. 20 in-an opinion to 
the prosecuting attorney at Seattle. 

The county could not collect these 
taxes from the. city of Seattle in the 
event that the city was the condemned 
wenty instead of the State, the opinion 
eld. 


New zest 
for the 
day’s tasks _ 





Social Center 
ir 


| 


be This afternoon along the bri- 

dle paths of Rock Creek Park on 
mounts from the Wardman Park Sad- 
dle Club, or playing a brisk set of 
tennis on Wardman Courts—and cer- 
tainly dining this evening in the ex- 
quisite Gold Room at Wardman Park 
to strains of a famous orchestra will 
be men who must tomorrow make 
decisions that will affect the lives of 
millions. They choose Wardman Park 
for their Washington residence be- 
cause here, within ten minutes of the 
center of the city, one may enjoy the 
relaxation and sports of a week-end 
in the country—in an environment 
distinctly metropolitan, No matter 
whether your next trip to Washington 
is a mattér of days or weeks—come to 
Wardman Park. More than eighteen 
hundred outside rooms—each bedroom 
with private bath, 
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Production 


‘Machine Age’ Is Viewed by Dr. Klein 
As Resulting in ‘Giant Good’ to Mankind 


Hficreased Demand 
Abroad for Farm 
Products Predicted 


Decline in Early Half of Year| 
With Advances in Latter, 
Half Expected as Result 
Of Various Conditions 


Foreign demand efor American agri- 
cultural products of 1930 is likely to be | 
better on the whole than the rather de- 
pressed demand encountered abroad by 
American products of 1929, despite in- 
creasing foreign competition, the De- 
partment of Agriculture has just stated. 
An authorized summary of the Depart- 
ment’s announcement follows in full text: 

In the first half of the 1930-31 mar- 
keting season, foreign demand may be 
less than it was for the first half of 
the 9929-30 season; but is likely to im- 
prove as the season advances can be 
considerably better during the last half 
of the 1930-31 season than in the cor- 
responding period of the present season. 

Money Situation Improved | 

In view of the easier international | 
money situation prospects are for some 
improvement in economic conditions and 
purchasing power in Germany and Great 
Britain by the end of 1930 and this 
should ftend to offset any slackening in 
demand that may take place in other 
foreign markets. The competition to be 
me by American agriculture as a whole 
from foreign production will probably 
be somewhat greater during the 1930-31 
season than in 1929-30. 

More competition may be expected 
from foreign production of wheat, corn, 
flaxseed and pork products and less from 
tobacco, sugar and apples. Little change 
is to be anticipated in the competition 
from foreign dairy products and wool. 

Economic conditions are at present 
somewhat depressed in most of our lead- 
ing foreign markets. In the principal 
European countries, notably Great Brit- 
ain and Germany, this depression is to be 

ogiated withithe increasing tightness 
of "money, that prevailed during the first 
three quarters of 1929 accompanying the 
high interest rates’in this country which 
greatly reduced the outflow of American 
capital to Europe and caused a flow of 
funds to New York. 

These conditions have now changed. 
Interest rates have been reduced gener- 
ally in Europe as well as,in the United 
States and prospects seem good for a re- 
newal of the flow of American capital to 
Europe. The low point in the current 
business recession in Europe may not yet 
have been reached, but the cha.ge in the 
international credit situation paves the 
wayg for improvement during the latter 
par® of 1930. 

Unfavorable Factor Cited 

_A factor unfavorable to the European | 
situation is the current widespread de- 
Ss in Latin American and other 
Southern Hemisphere countries which are 
important markets for European indus- 
trial products. In most Latiri American 
countries this situation is largely the re- 
sult of the low prices prevailing on coffee 
and sugar. The uhcertain financial situa- 
tion is a depressing factor in Argentina. 
Short wheat crops and low price on 
bitter and wool are reducing the pur-! 
chasing power in Argentina, Australia, 
and New Zealand. 

In the Orient economic conditions are 
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New Job 
chanical Devices, He 


New. needs for service spring from 
new industries of the “machine zge” in 
American... industry, and eventually 
should take care of practically all the 
workers displaced by mechanical appara- 
tus, said br. Julius Klein, ae 
Secretary of Commerce, in a radio ad- 
dress Te 26 through WMAL anc. affili- 
ated stations of the Columbia Broad- 
casting System, 

Some drawbacks exist, said Dr. Klein, 
ut the multiplication of desirable prod- 
ucts for the use anc enjoyment of all can 
hardly, in ultimate effect, be other than 
a “giant good.” : 

The movement means “that we will 
have more,” he said, “and work less to 
acquire it. Our pay will purchase 
greater, deeper and more varied human 
satisfactions.” 

The address follows in full text: 

As radio fans, all of you have doubt- 
less heard, on innumerable occasions, the 
majestic, fascinating music of Richard 
Wagner. Probably you have listened, at 
one time or another, to the Chorus of | 
the Spinning Maidens which opens the | 
second act of his opera, “The Flying} 
Dutchman.” If you have been so fortu-| 
nate as to set it-on the stage, I am sure 
that you have a vivid recollection of the 
bevy of flaxen-haired Norse girls sitting 
at their spinning wheels as they give} 
voice to the sparkling cadence of the| 
son 


g 

Ah,” you say, “those were the good 
old days—charming,. quaint, immensely 
picturesque!” But maybe you wonder a 
bit about the large number of spinners 
in the home of one humble sea captain. 
Your impression may be that this group 
of 20 girls must be able to spin an) 
enormous amount of yarn. ~ 

Let us look into. that.a moment. Let} 
us take that spinning group and multi- 
ply it. Multiply the 20 girls by 1,000— 
then double that—raise it to the numer- 
ical proportions of a European army 
corps—pour that vast army of spinning 
maidens into some great outdoor arena | 
like the New York Polo Grounds, filling 
all the seats—45,000 of them—and then | 
measure the product of their antique 
spinning wheels during an eight-hour 

ay! 

You will find that they have accom- 
plished no more, with all their spinning, 
than one girl achieves today with Amer- 
ican factory machinery. 

That is just one lone example of the 
miracles wrought by machinery. And 
the advance of machinery has never been | 
so swift as here in the United States 
during the decade’ of the _ nineteen- 
twenties. In a middle ‘western State 
there is, today, a huge plant which is | 
filled by what is really a single machine. 
turns out completed automobile 
frames almost untouched by human 
hands. Each frame remains on con- 
veyors nine-tenths of the time. To su- 
pervise this ~ast “automat” about 200 
men are emnloyed. The plant turns out 
between 7,000 . and 9,000 automobile 
frames per day. A rather well-known 
automobile plant in central Europe also 
has 200 men in that part of its -estab- 
lishment devoted to this same kind ‘of 
work. They turn out 35 frames per day. 
The almost incredible ‘efficiency of our 
new American machinery could scarcely 
be illustrated in more striking fashion. 

Let us look at a few other specific in- 


Manufactures © 


s Will Take Care of Workers Displaced by Me- 


Says in Radio Talk 


not alone responsible for the expansion 
in production. Greater use of power, 
extension of mags-production. methods, 
increasing skill of workers, more adroit 
arrangement of productive effort, novel 
ideas in management—these and many 
other things have played conspicuous 
roles, 

In reality, the “industrial revolution” 
is still with us, and week by week is 
releasing forces—invisible, perhaps, but 
of the utmost consequence to current 
business life in this and practically every 


| other country. 


Have advances of this character in 
the decade of the twenties been “all 
to the good”? Few students of the 
change would claim as. much 4s_ that. 
There seem to be conclusive reasons for 
believing that the good has incompar- 


so tremendous as this has ever been 
wholly a rose-hued, “Pollyanna” one. 


Some observers are fearful of an im- 
pending increase in “technological unem- 
ployment”—that is, in the number of 
men made idle by the introduction or 
increased efficiency of our machines. 
Thousands of men have in fact been 
thus displaced during the decade of the 
twenties. Their period of readjustment 
is often an anxious, painful and dis- 


result—and the need for a modfe con- 
siderate and helpful attitude in all such 
cases is apparent. 

One cannot but have a poignant and 
deeply sympathetic appreciation of the 


ably outweighed the ill—but no change, 


tressing one—temporary privation may j 


Foods 


|Cuba Increases Import 
Duty on Onions and Garlic 


The Havana press has published a de- 
cree which will increase the rate of im- 
port’ duty on onions and garlic. imported 
from the United States between Nov. 16 
and June 15, inclusive, of each year/from 
$1 to $4 per 100 gross kilos, and during 
the’ remainder, of the year from $1 to 
$1.20 for 100 gross’kilos (kilo = 21-5 

ounds), states a cable received Jan. 27 

y the Bureau of Foreign and Domestic 
Commerce from Commercial Attache 
Frederick Todd, Havana. The decree is 
expected to become effective three days 
after its official promulgation. 


,- To these basic rates of duty should 
; be added the usual surtax of 8 per cent 
of duty. Onions and garlic imported into 
Cuba from the United States enjoy a 
preferential reduction of 20 per cent over 


similar importations from other coun- : 


, tries. 


| (Issued by Department of Commerce.) 
————$——— yy 


hardship involved in such a case as that 
of the glass-blowers, whose picturesque 
and highly skilled activity was wiped 
out almost overnight by the introduction 
of machinery, or the workmen handling 
steel billets who found themselves job- 
less when powerful magnets came in 
to performe the work without the aid 
of human hands. 

Today, when so much. construction 
work is being undertaken and when con- 
structive efforts of many sorts are under 
way, it is surely the duty of employers, 
executives, Government officials, bankers, 
and all others in positions of power to 
aid in every possible way the workmen 
so affected—helping them to bridge as 
speedily and easily as pogsible the hiatus 
of “technological unenar een” which 





[Continued on Page 11, Column 5.] 


¢ 


INDEX 


YEARLY . 


3289) Topay's 5 


Customs Rulings 


|Broadening of Markets Is Studied 
: To Solve Farm Surplus Problem 


Mr. Legge Says Federal Board Seeks Data on Commodities 
For Use in Giving Advice to Farmers 


[Continued-from Page 2.1 


present cultivated. acreage that would} 


not be required in such a modified’ pro- 
gram. any. good stiggestions Kave. 
come to the Board on this subject. “Time. 
will not permit distussion.of all of them 
here, but I wish to offer one that seems: 
to meet with very general approval, 
namely, reforestation. 


Most péople think of. a reforestation 
program along the lines of large areas, 
|commonly accepted in terms of the fu- 
ture timber supply, but there is another 
kind. of reforestation that is equally 
important—in fact, more important to 
agriculture—and that is the reforesta- 
tion of the so-called “wood lot.” In the 
past the wood lot has played an impor- 
tant part in the prosperity of a large 
percentage of our farmers. It has fur- 
nished shade for livestock in Summer 
and shelter in Winter, posts for fences, 
firewood for the house and in other ways 
been useful to the farmer: 

In many areas this woodlot is disap- 
pearing. Why not restore it? In doing 
so we would only be following the ex- 
ample of many of the older. nations that 
in the past have had to -meet:a similar 
situation as that now confronting us. If 
every American farmer were to. devote 
5 per cent of his present acreage to this 
form of reforestation he would have gone 
a long way toward meeting the problem 
of excess production and at the same 
time have added materially to the future 
value of his farm. 





The different States have a very im- 
portant part to play if any campaign 
to. festore the woodlot to the American 
farnt is.to: be successful. That is in the 
matter of taxation. Some States have 
already -passed legislation exempting 
from taxation land that is planted for 
the purpose of reforestation: | Other 
States should do so, being specific to 
make ‘such exemption apply to the wood- 
lot as well-as land planted to timber on 
a strictly commercial basis. 

Reforestation and more and better pas- 
tures offer a sound, long-time program 
for getting our poorer acres out of sur- 

lus production. We face, however, the 
immediate problem of balancing this 
"year’s crop and animal production to the 
market demand. That is a problem of 
American agriculture as a whole which 
must be solved by the individual action 
of 6,000,000 farm units. The Farm Board 
feels that you and each of you will be 
helped in doing your share of this task 
by consulting the Federal and State out- 
look reports. I commend them to your 
careful consideration. 

(The foregoing is the full text of 
an address Jan. 27 by Mr. Legge, 
over WRC and affiliated stations of 
the. National Broadcasting Co., as 
part of a radio program arranged 
by the Bureau of Agricultural Eco- 
nomics of the Depurtment of Agri- 
culture in broadcasting the Agricul- 
tural Outlook Report for 1930.) 


Cicada ore 
Conferences 


The following conferences are sched- 
uled under the auspices of governmental 
agencies: ; , 

Jan. 30. Conference of pipe, fittings, 
valves, etc. committee, Federal Specifications 
Board, under the direction of the division 
of trade standards of the Bureau of Stand- 
ards. r 

Jan. 31). Conference subcommittee on 
traps, American engineering standards com- 
mittee, at New York, under the direction 
ef the division of trade standards, Bureau 
of Standards. 

Feb. 6. General conference on rubber 
balls, at New York, under the auspices of 
the division of simplifed practice, Bureau 
of Standards. 


- 
- 


:Duty on Cigarette Holders 
And Rubber Balls Reduced” 


New York, Jan. 27.—The United States, . 
Customs Court, in sustaining a protest 
of George Borgfeldt & Co., finds that 
certain imported telescope cigarette hold- 
ers, assessed by the collector at the rate 
of 80 per cent ad valorem, under para- 
‘graph 1428, tariff act of 1922, should 
have been assessed at only 60 per cent, 
under paragraph 1454. (Protest 380243- 
G-28307-29.) ? 

In granting another protest of the 
same import house the Customs Court:: 
finds that colored hollow rubber balls, 
returned by the appraising officers as 
toys and subjected to duty at 70 per 
cent ad valorem, under paragraph 1414, 
tariff act of 1922, should have been as- 
sessed at only 30 per cent ad valorem, 
juader paragraph 1402. (388948-G-44661- 
29.) ° 


also unfavorable, largely because of the | stances. A calculating company speaks 
decline in silver exchange in China and | about a new high-speed gear shaper that 
lower . silk. prices, with apparently less! brought about an increase’ in production 
prospect of a definite improvement dur- {of 418 per cent. In the plant of a com- 
7 tge present year. _ | pany manufacturing printing presses one 

h competition of foreign agicultural | new bending machine paid for itself in 
products in domestic and foreign mar-| three weeks through the savings it ef- 
kets seems likely to be greater on the|fected. Another firm put in 10 new ma- 
whole in 1930 than it was last year. Pros-| chines and nearly tripled the output’ in 
pects vary considerably, howéver, for| the operations involved. These examples 


different products. The general trend 
of foreign wheat production is upward. 
Last year extremely unfavorable weather 
conditions in the pricipal foreign surplus 
areas both in the Northern and Southern 
Hemispheres reduced competition from 
foreign wheat. 

, Some reduction in foreign rye produc- 
tion in 1930 may be anticipated, in view 
of the relatively large production and 
low prices of the past two years. Flax- 
seed production in foreign countries, 
particularly in Argentina which produces 
about three-fourths of the world’s total 
was, materially reduced in 1929 by. un- 
favo@able weather conditions. The trend 
in, flaxseed production in Argentina is 
up@’ard and 2 considerably larger supply 
of”Argentine flaxseed in 1930-31 may be 
expected. 

Argentina Increases Corn Crop 
The situation in respect to feed grains 
is: quite mixed. Europe had’a large corn 
crop in 1929 and some reduction in 1930 
is quite possible but any such reduction 
is likely to be more than counterbalanced 
by prospective larger crop in Argentina 
which begins to be marketed in April. 
Weather conditions thus far have been 
very favorable to the development of the 
Argentina corn crop, and although no 
acreage figures are available it is gener- 
ally believed that a considerable amount 
of abandoned wheat land was planted to 
corn in 1929. Europe had larger than 
average crops of oats and barley in 1929 
and for these products there is some 
prospect of a reduction. 
_ American cotton appears to be meet- 
ing somewhat more competition from 
foreign cottons.. This seems to be due 
in part to larger supplies of foreign 
cotton and. in part to improvements in 
the quality of some foreign growths, 
notably in India, The tendency to in- 
crease the proportion of very - short 
staple cotton in some of the cotton grow- 
ing @tates of the United States tends to 
bring American cotton into sharper com- 
asa with the Asiatic growths. An 
nerease in the supply from other for- 
eign countries, particularly those in 
South America and Africa, must be con- 
sidered a distinct probability for the 
future, but this is likely to be influenced 
to a great extent by world cotton prices, 
which in turn are influenced largely by' 
production in the United States, 
Tobacco Situation 
Production of tobacco competitive with 
our bright flue-cured in British African 
colonies has apparently received a severe 
setback as a result of overstocking andj} 
low. prices in the British market. There 
are no other foreign areas. which 
promise serious competition for our flue- 
cured tobacco in the near future, In 
dark tobaccos, however, the situation 
from a-long-time point of view seems to 


| 


‘ 


‘The journal o° the Court of Cus- 
s and Patent Appeals, contain- 


ie a mary of decisions in cus- 
@toms cases, will be found on page 7, 


, 


could be multiplied 10,000 times. 

In the industry of this country we ab- 
sorb $26 worth of machinery per capita 
per year, as against about $10 worth in 
England, less than $9 in Germany—and 
5 cents in China. 

Taking Américan industry as.a whole, 
we find that the average wage earner | 
produced more than half again as much 
merchandise in 1927 as he did in 1919. 

At the beginning of. the World War | 
one factory operative in the American 
razor-blade industry was turning out, in 
a given period of time, only 500 blades; 
now, in the same time, he turns out 
32,000. The hourly output of 4-ounce 
bottles used to be 77—now it is at least 
3,000. In 1925 100 men produced as 
many automobiles as were produced by 
272 men in.1914; refined as much petro- 
leum as was refined by 183; produced as 
much cement as 161; as much iron and 
steel as 159—and so on down the line. 
Figures applicable to 1930 cannot be ob- 
tained as yet, but there can be no doubt 
whatever that the “‘srread” is very much 
greater at the present time. 

Better, more “magical” machinery is 
SS, 
be less favorable in view of a tendency 
to increase production of competitive 
dark types in Europe and some other 
foreign areas. . 

The upward tendency in world sugar 


AVOID THAT 
FUTURE SHADOW* 


By refraining from over- 

indulgence, if you would . 

maintain the modern figure 
of fashion 


‘Women who prize the modern figure with 
its subtle, seductive curves—men who 
would keep that trim, proper figure, eat 
healthfully but not immoderately. Banish 
excessiveness—eliminate abuses. Be mod. 
erate—be moderate in all things, even 
in smoking.. When tempted to excess, 
when your eyes are bigger than your 
stomach, reach for a Lucky instead. Com. 
ing events cast their shadows before. 
Avoid that future shadow by avoiding 
over-indulgence if you would maintain 
the lithe, youthful, modern figure. 





production has apparently been checked 
both in the cane.and beet producing 
areas. Large crops of apples in Europe 
and eastern Canada resulted in an -in- 
crease in competition met by our apples 
in foreign markets this season. Bumper 
apple crops are in prospect in Australia 
and New Zealand which will restrict the 
outlet for our cold storage apples during 
the last part of the current marketing 
season. Some decline in foreign compe- 
tition during the 1930-31 season seems 
reasonable. 
Orange Production Rises 

Increasing production and exports of 
oranges in Brazil and South Africa is 
apparent. This means more competition 
for American oranges shipped to Eu- 
ropean markets during the Summer 
months. 

An upward movement in the European 
hog production cycle has gotten under 
way. The movement is being stimulated 
by the large supply of cheap feed grains. 
Increased pork production will undoubt- 
edly mean a considerable increase in com- 
petition for American pork products in 
European markets toward the end of the 
present marketing season ended in No- 
vember and during 1930-31. The lar, 
supplies and low prices of vegetable oils 
in. Europe seem also to be having an ad- 
vera effect on the demand for American 
ard. , 

Foreign dairy production is now fairly 
stable with prospects of only. moderate 
increases in supply. The gradual. in- 
crease in foreign wool production in evi- 
dence in recent years was halted, tem- 
porarily at least, in 1929. and no sig- 
nificant trend either upward or down- 
ward is now in prospect for the next year 
or two, 


Lucky Strike, the finest Cigarette a man 
ever smoked, made of the finest to- 
‘bacco—The Cream of the Crop—“IT’S 
TOASTED.” Everyone knows that heat 
purifies and so “TOASTING” not only 
removes impurities but adds to the flavor 
and improves the taste. 


“Coming events 
cast their 
shadows before” 


“It’s toasted” 


Your Throat Protection—a aginst irritation—against cough. 


*Be Moderate! . . . Don’t jeopardize the modern form by drastic diets, harmfal reducing girdles, fake reducing tablets or other quack 
“anti-fat” remedies condemned by the Medical profession!) Millions of dollars each year are wasted on these ridiculous and dangerous 
nostrums. Be Sensible! Be Moderate! We do not represent that smoking Lucky Strike Cigarettes will bring modern figures or cause 
the reduction of flesh. We do declare that when tempted to do yourself too well, if you will ‘Reach for a Lucky” instead, you will 
thus avoid over-indulgence in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


f the N. B.C. 


© 1930, The American. Tobacco Co., Mis, | 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network o 





Federal 


S Of Nations Favored 


House Committee Favorably 
Reports Measure for 
American Participation in 
The Hague Meeting 


United States participation in the in- 
ternational conference for the codifica- 
tion of international law at The Hague 
in March, 1930, with an authorization 
of appropriation of $50,000 for the ex- 
pense of the delegation, is proposed in a 
resolution (H. J. Res. 223), ordered fa- 
vorably reported to the House Jan. 27 
by the Committee on Foreign Affairs. 

The Committes action followed a hear- 
ing at which the Acting Secretary of 
State, Joseph P. Cotton, the Assistan 
Secretary of State, Wilbur J. Carr, the 
solicitor of the Department of State, 
Green H. Hackworth, the Director Gen- 
eral of the Pan American Union, Dr. 
Leo S. Rowe, and others were present in 
favor of the resolution. 

Three Topics Covered 

Mr. Cotton told the Committee that 
the agenda of the conference covers 
three subjects, namely: (1) Territorial 
waters, (2) responsibility of states, (3) 
nationality. : 

Mr. Cotton said the agenda is spon- 


sored by the League of Nations and that | 


he could not see how the United States 
could ‘afford to stay away from a con- 
ference on-these subjects. He said he is 
not sure that any codification will be 
adopted and that the greater likelihood 
is that there will be evolved from the 


conference a statement of the law that’ 


the conference would desire as a guide 
for the participating countries. He said 
he realized that there is likely not to be 
any unanimity of views an.ong the vari- 
ous countries regarding such a codifica- 
tion or action on the subjéct but that 
at least it would be a step in the right 
direction. ans 

Respecting differences of opinion, he 
mentioned, in connection with the subject 
of nationality, that there might be dif- 
ferences between Italy and other :coun- 
tries on maintaining as Italians the peo- 
ple of that country who go to other 
countries, as Germany before the World 
War had similarly maintained German 
nationality for its emigrants to other 
countries. Such a statement of the law, 
he said, might serve as a guide for a 
limited period of time. 

Citizenship Questions 

“Where a man is an Italian and emi. 
grates here and then goes back to Italy,” 
he said, “there arises the question of 
whether he loses his citizenship. » Also, 
when does a married woman lose her 
citizenship, for there are many married 
women who want the nationality of 
women to be wholly apart from the ques- 
tion of nationality of husbands.” 

“These are not subjects that are likely 
to be causes of war, such as the ques- 
tions of freedom of seas or the rights of 
neutrals, but they are segments of in- 
ternational law that ought to be con- 
sidered,” he said. 

Repregentative Linthiehnm (Dem.), of 
Baltimore,..Md., asked how many na- 
tions would participate, Mr. Cotton said 
»practically all the nations would be rep- 
resented including countries of Latin 
America. 

The resolution provides $50,000 for the 
expenses of participation, including 
travel and subsistence or per diem in 
lieu of subsistence, compensation of em- 
ployes, stenographic and other services, 
in the District of Columbia or elsewhere 
by contract if deemed necessary, rent of 
offices, purchase : 
printing and binding, official cards, etc. 
The delegation is to be appointed by the 
President. 


Master Appointed 


of necessary books, | 


Court I 
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At its session on Jan, 27, the Supreme 
Court of the United States handed down 
two written opinions and three per 


curiam decisions. ‘The court then ad-| No. 499. C..L. Crawford, in his indi- | 


journed for a four-weeks’ recess, to re- 
convene on Feb, 24. 
Justice Van Devanter, who presided 
in the absence of Chief Justice Taft = 
1- 
‘tions for writs of certiorari had been 
granted in three cases and denied in nine 
cases. Probable jurisdiction over three 
cases was found by the court. 


The clerk of the court, on behalf of 
counsel, submitted a urisdictional state- 
ment in one case and petition for writs 
of certiorari in 11 cases. Five attorneys 
were admitted to practice before the 
| court. 
| The full text of the journal of the 
court for Jan. 27, follows: 

Present: Mr. Justice Van Devanter, 


| 
| 


| Justice .Holmes, announced that 


| Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 


Mr. Justice Stone. : 

John F. Carlisle, of Columbus, Ohio; 
1; Morris H. Frank, of New York City; 
Walter C. Blakely, of Philadelphia. Pa.; 
Charles L. Smith, of Seattle, Wash.; 
and Kenneth M. Spence, of New York 
City, were admitted to practice. 


| Decisions Accompanied 
By Written Opinions 
No. 68. Jesse W. Clarke, Collector of 
Internal Revenue for the Twenty-first 
: District of New York, petitioner, v. The 
|Haberle Crystal Springs Brewing Co. 
On writ of certiorari to the United States 
CircuitCourt of Appeals for the Second 
| Cireuit.. Judgment reversed with costs, 
and cause remanded to the District Court 
of the United States for the Northern 
| District of New York for further pro- 
weeedings in conformity with the opinion 
of this court. Opinion by Mr. Justice 
Holmes, announced by Mr. Justice Van 
|Devanter. Mr. Justice McReynolds and 
| Mr. Justice Stone concur in the resuhy 
No. 114. Frederick C. Renziehausen, 
petitioner, v. Robert H. Lucas, as Com- 
missioner of Internal Revenue. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Third Circuit. 
Judgment affirmec with costs, and cause 
remanded to the United States Board of 
Tax Appeals. Orinion by Mr. Justice 
|Holmes. Mr. Justice McReynolds and 
| Mr. Justice Stone concur in the result. 


‘Mr. Justice Van Devauter 
Announces Orders of Court 


| Mr. Justice Van Devanter announced 
the following orders of the court: 

i No. , Original. Ex parte: Axel 

; Hagenson, petitioner. ‘The motion for 

| leave to proceed in former pauperis and 

| for leave to file petition for a writ of 

| prehibition is denied. 

No 548. The United States of America 
v. Mattie Puckett Worley, administra- 
trix, etc. The motion to advance this 
case is granted, and it is also ordered 
that case No. 463, Charles Jackson, peti- 
| tioner, v. The United States of America, 
| be advanced and the two cases are as- 
‘signed for argumht as one case on Mon- 
day, Mar, 3 next, after the cases here- 
tofore assigned for that day. , 

No. 426. Arthur J. Aubrey and John 
A. Callan, appellants, v. Mahoning Val- 
ley Sanitary District, etc., et al. The 
motion to dismiss as to the.parties ap- 
‘pellants, Aubrey and Callan, is granted, 
and the motion of Pauline Cottliet for 
leave to intervene and to be substituted 
as the party appellant is also granted. 

No. 538. Clarence L. Johnson, A. F. 
Bonner et al., appellants, v. State High- 
way Commission of South Carolina et al. 
Further consideration of the motion of 
counsel for the appellees to dismiss or to 


| 
| 





‘ 


{cause on the merits; and the cause is 
advanced and assigned for argument at 
|the head of the assigned cases for 
Monday, Feb. 24 next. 

No. 17. Original. The State of New 
Jersey, complainant, v. The State of New 


' -\ ‘United States 


oe 


In Water Dispute: 


York and The City of New York. The 
motion for the appointment of a spe- 
eial master ih this case is granted; and 
Charles N. Burch, Esquire, of Memphis, 
| State of Tennessee, is appointed spe- 
| cial master. in this cause with power # 
. : issue subpoenas for witnesses and to take 

The Supreme Court of the United) .ych evidence as may be introduced and 
States, on Jan. 27, appointed Charles N.|<uch as he may deem necessary. The 
Burch, of Memphis, Tenn., as special| master is directed to make findings of 
master in the dispute now before the! fact and conclusions of law, and to sub- 
court between the State of New Jersey | mit the same to this court with all con- 
and the State and City of New York‘ venient speed, together with his recom- 
growing out of the alleged threatened) mendations for a decree. The findings, 
diversion by the latter of water from the | conclusions,.and recommendations of the 
watershed of the Delaware River. | special master shall be subject to con- 
Mr. Burch is given the power by the |sideration, rejection, revision, or approval 
court’s order to issue subpoenas for wit- 


by the Court. 
nesses and to take such evidence as ma No. 509. The United States of Amer- 
be introduced and such as he may deem | ica, appellant, v. Francisco Unzeuta,’ It 
necessary. He is also directed to make|is ordered that this criminal case upon 
findings of fact and conclusions of law| the docket be and it is hereby advanced 
ard to submit the same to the court with | and assigned for argument on Monday, 
all convenient speed, together with his | Mar. 10 next. 
recommendations for a decree. Such de-; No. 165. The Nashville; Chattanooga 
cree, however, is subject to consideration, | & St. z Louis Railway and Western & 
revision, rejection or approval by the| Atlantic Railroad, appellants, v. Mrs. 
court. | Clyde Morgan and The Nash Motor 
The watershed of the Delaware River! Sales Company. Appeal from the Su- 
is located in the State of New York and| preme Court of the State of Tennessee. 
the dispute arises out of an alleged di-' Per curiam: The judgment herein is 
version of some of this water by the | affirmed, by an equally divided court. 
State of New York for the domestic! No. 184. D. S. Murphy, appellant, v. 
needs of the City of New York. The Corporation Commission of the 
This original action had been set for! State of North Carolina. Appeal from 
hearing on bill and answer on motion of | the Supreme Court of the State of North 
the State of New Jersey on Jan. 20, but Carolina. Per curiam: Judgment af- 
due to some misunderstanding on the part| firmed. Coffin Brothers & Company v. 
of counsel as fo the meaning of such a| Bennett, 277 U. S. 29; Missouri Pacific 
motion, it was withdrawn. Ry. Co. v. Nebraska, 164 U. S, 403, 414; 
In its original bill of complaint the} Knights of Pythias v. Meyer, 265 U. S 
State of New Jersey alleges that the! 30, 32-33. 
threatened diversion will greatly impede; _ No. 167. The Hanover Fire Insurance 
navigation and commerce in the Dela-| Company of New York, appellant, v. Max 
ware River and Bay and will seriously | Specktor, Abraham Larner et al., ete. 
injure the oyster beds in the Delaware’ Appeal from the Supreme Court of the 
Bay. | State of Pennsylvania. Per curiam: The 
| appeal is dismissed for the want of a sub- 
; stantial Federal question. Shulthis v. 
| McDougal, 225 U. S. 561, 569; Hull v. 
| Burr, 234 U. S. 712, 720; Norton v. 
| Whiteside, 239 U. S, 144, 147; Treating 
y |the papers whereon the appeal was al- 
[Continued from Page 1.] ‘lowed as a petition for certiorari, as re- 
cation is held in abeyance awaiting our| quired by sec. 237 (c) of the Judicial 
determination in this proceeding. | Code as amended by the act of Feb, 13, 
“We have considered the petition, | 1925 (c. 229, 43 Stat. 936, 938), certiorari 
answers and affidavits filed. The leave | is denied. 
apented in our decree to apply to the No. 493. The State of Florida, and A. 
ayne circuit for modification in case; 5S, Wells et al., etc., appellants, v. The 
of changed conditions did not admit of} United States of America et al.; 
such an application within the period| No, 494. Bropks-Scanlon . Corporation 
our mandate to remove, dismantle or/|et al., appellants, v. The United States 
remodel the building was operative. The|of America et al.; and 
action of Mr. Maloney, in filing the pe-| No. 495. Wilson Lumber Company. of 
tion for modification, was quite in the, Florida, appellant, v. The United States 
nature of an effort to review, In the SSeS ssa 
circuit, our decree. | building restrictions. 
“The widening of the street by 
city under the power of eminent 
main, and the establishment of street! cree, and are adjudged to be guilty of 
car trseke therein. will. not destroy the’! contempt.” 


Diversion From Delaware River | 


To Be Considered 





Violator of Zoning Law 
Held to Be in Contempt 


Mr. Maloney and 


. 


of America et.al. In these cases the 
court finds that probable jurisdiction has 
been shown. 


dividual capacity, etc., appellant, v. Su- 
perior Court of the State of California, 
etc., et al. Further consideration of the 
question of the jurisdiction of this court 
in this cause is postponed to the heari 
on the merits; and the case is advan 
and set for hearing on Monday, Feb. 24 
next, immediately after the hearing of 
No. 538, heretofore advanced and placed 
} at the~head of the assigned cases for 
that day. 
| Petitions for Certiorari 
Granted and Denied 

| No. 520, .Lektophone Corporation,. pe- 
titioner, v. the Rola Company. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 


+|Mr. Justice McReynolds, Mr. Justice} Circuit granted. 
No. 528. Broad River Power Company | 


let al., petitioner, v. State of South Car- 


{olina ex rel. John M. Daniel, attorney | 


general. Petition for writ of certiorari 
to the Supreme Court of the State of 
South Carolina granted. . 

No. 535. L. M. Wileuts, as Collector 
,ete., petitioner, v. Charles W. Bunn. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Eighth Circuit granted. 

No. 503. Howard M. Hanna, as Execu- 
tor of the last will and testament of H. 
| Melville Hanna, deceased, petitioner, v. 
The’ United States. Petition for writ 
of certiorari to the Court of Claims 
denied. 

No. 519. Jose Candara, petitioner, v. 
The United States of America. Petition 
‘for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 522. 


ellyn, formerly Collector, ete.; and 


No, 523, Little Four Oil & Gas Com- | 
pany, a Trust, petitioner, v. D. B. Heiner, 


Collector of Internal Revenue, etc. Peti- 
tion for writs of certiorari to the United 
States Circuit Court of Appeals for the 
Third Circuit denied. 

No. 531. Missouri Pacific Railroad 
Company, petitioner, v. Mike Begley. 
Petition for*writ of certiorari to the 
| Supreme Court of the State of Kansas 
| denied. 

No. 533. E. W. Roach, petitioner, v. 
'Los Angeles & Salt Lake Railroad Com- 
;pany. Petition for writ of certiorari 
|to the Supreme Court of the State of 
| Utah denied. 

| No. 537, Edwin J. Brach, Emily Up- 
|ton Brach and Auroroa C. Upton, peti- 
tioners, v. E. C. Moen. Petition for writ 
,of certiorari ‘to the United States Cir- 
cuit Court of Appeals for the Eighth 
| Circuit denied. ’ 
|. No. 540. National Surety Company, 
| petitioner, v. Austin Machinery Cor- 
}poration et al. Petition for writ of 
certiorari to the United States Circuit 
Court of Appegls for the Sixth Circuit 
denied. : 

No. 543. Missouri Pacific Railroad 
Company, petitioner, v.-D. O. Ramey. 
: petition for writ of certiorari to the 
Supreme Court of the State of Missouri 
denied. i 

No. 597. George L. Vincent, peti- 
tioner, v. The United States of America. 
Motion for leave to proceed in forma 
! pauperis submitted by Mr. James Con- 
lon for the petitioner. 


Order Sets Hearing Date 


In Chicago Diversion Case 

No. 7, Original. State of Wisconsin 
et ot complainants, v. State of Illinois 
et al. 

No. 11, Original. State of Michigan, 
complainant, v. State of Illinois et al; 


No. 12, Original. State of New York, 
‘complainant, v. State of Illinois et al. 
Upon consideration of the motion of the 
defendants in these causes for a reas- 
signment of the same for final hearing 
and for a direction respecting the con- 
|densation of the evidence to be consid- 
,; ered on such hearing it is 
Ordered, that these causes be set down 


i 


affirm is postponed to the hearing of this and 


next, upon the re 
master made on t 
upon. any exceptions or objections taken 
thereto;\and it is further 

Orderéd that the parties make and 
cause to be printed and filed with the 
clerk on or before Feb. 20, next, a con- 
densation or joint abstract of so much 
of the evidence taken before the special 
master as may be necessary to a proper 
consideration and determination of such 
exceptions or objections as may be taken 
to the special master’s report on the re- 
reference, and that in any 
where the parties are unable to agree 
upon a proper condensation of particular 
evidence the same shall be set forth at 
length in such abstract. * 

o. 17, Original. The State of New 
Jersey, complainant, v. The State of New 
York and The City of New York. Leave 
granted to file reply to the amended an- 
swer of the defendant, The City of New 
York. 

No. 6, Original. The State of Okla- 
homa, complainant, v. The State of Texas, 
et al. Motion of the State of Texas to 
approve the report of expenses of the 
Commissioner submitted by ‘Mr. C. G. 
Calhoun for the defendant, the State of 
Texas. 


Submission and Disposition 


Of Miscellaneous Motions 


No. 491. J. P. Grubb, a natural per- 
son, etc., appellant, v. The Public Utilities 
Commission of Ohio et al. Motion to 
| dismiss or affirm submitted by Mr. Gil- 
| bert Bettman and Mr, A. R. Johnson Jr. 
' for the appellees. in support thereof, and 
|by Mr. Andrew Wilson and Mr. John F. 
Carlisle for the appellants, in opposi- 
tion thereto. 

No. 600. James Morrison, petitioner, 
vy. The Warden of the United States Pen- 
itentiary, Atlanta, Ga. Motion for leave 
| to proceed in forma pauperis submitted 
by Mr. James Morrison, pro se. 

No. 500. Ex parte: Joseph Murray, 
also known as William O’Brien, appel- 
lant. Statement as to jurisdiction sub- 
mitted by Mr. Roland Becsey and Mr. 
William F. Herron for the appellant. 

No. 501. Charles E: Dropps, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Charles 
E. Dropps, pro se, and by Mr. Solicitor 
Genera! Hughes, Mr. Assistant Attorney 
General Youngquist, and Mr. Claude R 
Branch for the respondent. 

No. 539. Michael Gaglione, petitioner 
|v. The United States of America, | Peti- 


os of the* special 


First Circuit submitted by Mr. William 
|H. Lewis and Mr, Matthew L, McGrath 


Lttle Four Oil & Gas Com | 
pany, « Trust, petitioner, v. C. G. Lew- | 


| 


ew Bay € 


28,1930 


Foreign Affairs 


"edie land Digest 
Federal Court Decisions 


are print 
Library-I 


SYLLABI 80. that they can be cut out, pasted on Standard 


ex and File Cards, and filed for reference. 


\ 
Contracts—Construction and Operation—Subject Matter—Loans and Ad- 
vances—Assignment of Accounts for Collection— , 

Where an individual engaged in the lumber business contracted with -a. 
credit company to send to the credit company accounts warranted collectible, 
the credit company to pay the individual 80 per cent of the collectible value 
upon receipt of the accounts and the balance upon collection thereof, less 
charges and adjustments, held: The transaction was a sale and purchase 
of accounts and not a loan.—In re Eby. (D. C., E. D, N. Car.)—IV U. S. 
Daily, 3297, Jan. 28, 1930. ‘ 


Contracts—Construction and ration—What Law Governs— 

Where, in a contract made in Maryland between an individual in North 
Carolina and a credit company doing business in Baltimore, it was agreed 
by the individual to send to the credit company certain accounts war- 
ranted collectible, and by the credit company to pay the indWidual 80 
per cent of the collectible value of the accounts upon receipt of them 
and the balance, less charges and adjustments, upon collection, and it was 
stipulated that the laws of Delaware should govern the transactions under 
the contract, held: Since the last act creating an obligation under jthe con- 
tract was performed in Maryland, the advances were made in that State 
and all charges paid to the credit company in that State, the contract was 
not to be construed or its validity determined under the !aws of North Caro- 

: lina. In re Eby. (D.C., E. D.\N. Car.)—IV U. S. Daily, 3297, Jan. 28, 1930. 


Prohibition—Constitutionality of Acts—Nuisances—Abatement and Injunc- 
tion—Injunction Against Keeping or Carrying Intoxicating Liquor With In- 
tent to Sell—Sec. 23, Title II, National Prohibition Act— 

Section 23 of Title II of the national prohibition act (U.S. C., Tit. 27, see. 
35), providing that “any person who shall, with intent to effect a sale of 
liquor, * * * keep or carry around on his person, or in a vehicle, or other 
conveyance whatever, or leave in a place for another to secure, any liquor, 
or who shall travel to solicit, or solicit, or take, or accept orders for the 

‘ sale, shipment, or delivery of liquor * * * is guilty of a nuisance and may 
be restrained by injunction, temporary or permanent, from being or con- 
tinuing to dg any of said acts or things,” is unconstitutional, since, though 
eolorably préventive, its effect is to deprive a person against whom an 
injunction is sought of the constitutional guarantee of right of trial by 

- jury.—United States v. Cunningham. (D. C., D. Nebr.)—IV U. S.. Daily, 
3291, Jan. 28, 1930. 


Prohibition—Nuisances—Injunction Against Sale of Liquor by Individuals— 
Analogy With Powers Granted Under Other Acts— 

There is no analogy to be found between the equity powers of the courts 
granted by the Sherman and Clayton Antitrust Acts and the Wilson Tariff 
Act and those granted by provisions of the national prohibition act. (U. S. 
C. Tit. 27, sec. 35) purporting to give the right to a court of equity to 
restrain persons as constituting nuisances from keeping or carrying intoxi- 
cating liquor with intent to sell or soliciting or accepting orders for sale, 
since the obvious and plain purpose of the latter statute is to permit the 
equity courts to punish for crime without trial by jury, and the only inquiry 
pertains to the commission of crime, whereas the purpose of the former 
statutes is to avert threatened injury to public and private rights, the com- 
mission of any crime being merely incidental! and collateral—United States 
v. Cunningham. (D. C., D. Nebr.)—IV U. S. Daily, 3291, Jan. 28, 1930. 


Patents 





Patents—Title—Contracts— ; 

Where inventor of machine and article kept it secret and negotiated con- 
tract with party for use thereof and disclosed under pledge of secrecy, and 
the party then disclosed to its employes and attorney and ordered the former 
to build competing machine and had latter locate a dominating patent which 
he purchased without informing inventor, the court ordered the patent 
transferred to the inventor, one judge dissenting that order should merely 
provide license under patent to inventor—Shellmar Products Co. v. Allen- 
Qualley Co. (C. C. A. 7)—IV U. S. Daily, 3290, Jan. 28, 1930. 


Patents—Wrap r—Title Awarded— } 

Patent 1640052 to Olsen for Wrapper, title awarded to appellee—Shellmar 
Products Co. vy. Allen-Qualley Co. (C. C. A. 7)—IV U.S. Daily, 3290, Jan. 
28, 1930, 


Patents—Accounting— J 3 

Defendant had knowledge of plaintiff’s patent in 1919; it built furnaces 
thereunder, under an oral license from 1919 to 1923; it conducted negotia- 
tions with plaintiff about a renewal license, or license from February to Sep- 
-tember, 1923.. At rio time did plaintiff comply with R. S: 4900 by marking 
“patented,” and at no time did plaintiff either verbally or in writing, notify 
defendant that it was infringing the patent in suit except by filing the in- 
stant suit; therefore the plaintiff is not entitled to an accounting for profits 
and damages.—General Electric Co. v. George J. Hagan Co. (D. C., W. D. 
Pa.)—IV U. S. Daily, 3291, Jan. 28, 1930. 


Patents—Electric Resistance—Furnace Profits and Damages Refused— 

Patent 1310060 to Collins for Electric Resistance Furnace, accounting of 
profits and damages for infringement refused for failure to notify under 
R. S. 4900.—General Electric Co. v. George J. Hagan Co. (D.C., W. D. Pa.) 
—IV-U. S. Daily, 3291, Jan. 28, 1930. 





for the petitioner, and by Mr. Solicitor 
General Hughes, Mr. Assistant Attorney 
' General Luhring, Mr. Claude R. Branch, 
and Mr. Harry S. Ridgely’for the re- 
spondent. 
No. 541. The Baltimore & Ohio Rail- 
road Company, petitioner, v. Ralph Con- 


Court Refuses Review 
In Mexico Conspiracy Case 


The attempt of Jose Gandara to secure 
'a@ review by the Supreme Court of the 


caer ee 


for final hearing on Wednesday, Mar. 12 | 


e re-reference and | 


instance | 


| 


trella‘et al. Petition for writ of certiorari 
to the United State Circuit Court of 
Appeals for the Third Circuit submitted 
by Mr. William H. Eckert and Mr. Allen 
1), C. Gordon for the petitioner, and by 
Mr. H. Fred Mercer for the respondents. 

No. 542. The Baltimore & Ohio Rail- 
|road Company, petitioner, v. Mary Pe- 
jrucca et al. Petition for writ of certi- 
crari to the United States Circuit Court 
of Appeals for the Third Circuit sub- 
imitted by Mr, William H. Eckert and 
| Mr. Allen T. C. Gordon for the petitioner, 


| 


i 


spondents. 


No. 549. Lem Motlow and Ophelia 
Motlow, petitioners, v. The, United States 
of America. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appcals for the Eighth Circuit sub- 
mitted by Mr.’Charles A. Houts and Mr. 
P. H. Cullen for the petitioners, and by 
Mr. Solicitor General Hughes, Mr. As- 
sistant Attorney General Youngquist, 
Mr. Claude R. Branch, Mr. John J. Byrne, 
and’ Mr. W. Marvin Smith for the re- 
spondent. 

No 550. Mari Bevington, petitioner, v. 
The United States of America, Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ei#hth Circuit submitted by Mr. Thomas 
F. Bevington for the petitioner, and by 
Mr. Solicitor General Hughes, Mr. As- 
} sistant Attorney General Youngquist, and 
| Mr. Claude R. Branch for the respondent. 

No. 552. Chicago North Shore & Mil- 
waukee Railroad Company, petitioner, v. 
D. W. Ellis. Petition for writ of certi- 
orari to the Supreme Court of the State 
of Wisconsin submitted by Mr. Edgar 
L. Wood and Mr, A, L. Gardner for the 
petitioner, 

No. 553. The Fairfax Drainage Dis- 
trict, etc., petitioner, v. Kansas City, 
Mo. Petition for writ of. certiorari to 
the United States Circuit Court of Ap- 
peals for the Tenth Circuit submitted by 
Mr. T. M. Lillard for the petitioner, and 
by Mr. John T. Barker, Mr. J. C, Pether- 
bridge and Mr. Fred Robertson for the 
respondent. 

No. 556. Noah Crooks, Collector of 
Internal Revenue, petitioner, v. Benja- 
min Harrelson et al. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Kighth 
| Circuit submitted by Mr. Solicitor Gen- 
eral Hughes, Mr. Assistant Attorney 
General Youngquist, Mr. Sewall Key, and 
Mr. John Vaughan Groner for the peti- 
tioner, and by Mr. Frank S. Bright and 
Mr. S. L. Swarts for the respondents. 

No.*559. The City of Newark, peti- 
|tioner, v. William M. Mills et al. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 





' 





the| the Great Atlantic & Pacific Company, tion for writ of certiorari to the United| Third Circuit submitted by Mr, Thomas 
do-| have disobeyed the mandate of our de-| States Circuit Court of Appeals for the! G. Haight for the petitioner, and by Mr. 


| Horace L. Cheyney for the respondents. 
! No. 569. Davies Motors, Ine., peti- 


and by Mr. H. Fred Mercer for the re-| P 





| 


United States of the decision of the Cir- 


cuit Court. of Appeals for the Ninth 
Circuit which affirmed his conviction of 
conspiring to set on foot a military expe- 
dition against the Republic of Mexico, 
failed on Jan. 27,;when the court denied 
his petition for a writ. of certiorari. 
The case was docketed under the title 


|of Gandara v. United States, No. 519. 


In his petition for review, Mr. Gandara 
pointed out that he had been convicted 
of the crime of conspiring to set on foot 
a military expedition against the Re- 
ublie of Mexico and was sentenced to 
imprisonment for two years and fined 
$1,000. 

It was his contention that since the 
only other alleged conspirators named 
in the indictment were either acquitted 
or the charges against them were nolle 
prossed, he alone could not be guilty 
of the crime of conspiracy. 

“The evidence in the case shows con- 
clusively that the only expedition or 
military enterprise referred to in the 
trial of the case had been begun or set 
on foot in Mexico and not in the United 
States.” the petition argued, “and that 
no military enterprise was ever initiated 
or begun to go hence from the United 
States to the Republic of Mexico.” 


System of Finance Used 
By New Jersey Defended 


[Continued from Page 1.} 


gross receipts from the railroad tax, 
motor vehicle fees, gasoline tax, a part 
of which only are subject to budgetary 
appropriations, the .other portion being 
dedicated in the law ‘authorizing the tax 
or fees to some specific State purpose, 
such as schools in connection with the 
railroad tax, aid to counties and town- 
ships and highway construction in con- 
nection with the motor vehicle fees, and 
highway construction in conne@tion with 
the gasoline tax. 

“As well, there are scheduled the re- 
ceipts from direct taxes, bond issues 
and miscellaneous revenues, all of which 
are wholly prededicated to some State 
purpose or ag>ncy, and because of such 
prededication are not treated in our pres- 
ent budgetary rractice either as receipts 
or appropriations.” 
a _____ 
tioner, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Duane R. Dills for the petitioner, and, 
by Mr. Solicitor General Hughes, Mr. 
Assistant Attorney General Young- 
quist, Mr. Claude B. Braneh, and Mr. 
Mahlon D>: Kiefer for the respondent. 

Adjourned until Feb. 24 next at 12 
o’clock, when the day eall will be: Nos. 
538, 499, 53, 198, 212, 222, 226, 232, 235 
and 237, 
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| Decree Ordering Assignment of Patent 
For Breach of Secrecy Pledge Upheld 


Lack of Patentable Right No Bar to Transfer. of Dominant 
Issue Disclosed by Violating Agreement 


Chicago, I1l.—The Circuit Court of Ap-} 
peals for the Seventh Circuit has af- 
firmed a decree, where an inventor of 
a machine and article, in negotiating 
with another party for its use, discloses 
the article and machine under a pledge | 
of secrecy, and the latter party locates 
and purchases a dominating patent on 
the subject matter, ordering that the pat- 
ent be transferred to the inventor. 

The invention related to a candy pack-; 
age wrap, consisting of two strips of 
material, called glassine, between which 
was glued a strip of transparent ma- 
terial, called cellophane, and a machine 
for making the wrap. } 

Judge Alschuler dissented on the 
ground that the court should not have 
directed an assignment of the patent, 
but ‘only have permitted the inventor to 


i have a license thereunder. 


! 


The majority court, however, held that 
equity required the transfer of the pat- 
ent to compensate for the breach of con- 
fidence. 


SHELLMAR PropUCTS COMPANY 


Vv. 
ALLEN-QUALLEY COMPANY. 


Circuit Court of Appeals, Seventh 
Circuit. 


No. 4215. 


Appeal from the District Court for the. 
Northern District of Illinois. 


Before ALSCHULER, EVANS and PAcgE, Cir- 
cuit Judges. 
Opinion of the Court 

Dec. 24, 1929 


Pace, Circuit Judge.—Appellee was a 
manufacturer of confections at St. Paul, 
Minn., and appellant, with an office in 
Chicago, for some years before the mat- 
ters here in question, printed candy-bar 
wrappers for appellee and others. 

In 1927 appellee devised a candy pack- 
age wrap, consisting of two strips of 
material, called glassine, between which 
was glued a strip of transparent mate- 
rial, called cellophane. The contents of 
the wrap were visible through the cello- 
phane, and that was a desirable feature. 
Because of its high cost, and for other 
reasons, no known transparent material 
for the whole wrap‘ was satisfactory. 
Glassine, which is inexpensive and has 
all other qualities lacking in the cello- 
phane, except transparency, made a sat- 
isfactory material for a wrap. Appellee 
devised the wee and made a special ma- 
chine for handling, gluing and cutting 
the strips into proper lengths for use. 
Up to the time of the happening of the 
matters here in question, the time for 
which a patent could have been applied 
for upon. the machine and/or the wrap 
had not expired. The wrap and the ma- 
chine, until disclosed as _ hereinafter 
shown, remained a secret, unknown save 
to appellee and a few trusted employes. 
The machine was kept and operated in 
a locked room in appellee’s factory. 


Negotiations Under 
Pledge of Secrecy 


The wae is ‘contradictory. The 
court found in favor of appellee upon all 
questions involved. The facts show 
fairly, we think, that, having business 
relations with appellant, the general 
manager of appellee, on Nov. 25, 1927, 
went from St. Paul to Chicago to confer 
with appellant about its printing being 
done by_appellant under existing con- 
tracts. During that visit the 'wrap was 
disclosed to appellant under ~ pledge of 
secrecy for the purpose of considering 
arrangements for its manufacture. Noth- 
ing definite was done at that time. Just 
about that time, but whether before or 
after is not clear, one of appellant’s of- 
ficers called to see a patent attorney in 
Chicago, who was absent from the city. 

On the morning of Dec. 5 two officers 
of appellant arrived at the office of ap- 
pellee, in St. Paul, apparently for the 
sole purpose of taking up the question of 
obtaining the right not only to print, but 
to manufacture, the wrap for appellee. 
The matter was discussed during Dec. 5 
and 6. Appellant says that no arrange- 
ment was arrived at, but appellee says; 
that a definite agreement was reached,| 
and that the absence of its counsel was 
the only reason the agreement was not 
then put in writing. Supporting appel- 
lee’s contention is the fact that, at the 
request of appellant, appellee wrote and 
there delivered to appellant the following 
letter, viz: 

The Allen-Qualley Company hereby agree 
to enter into a contract with the Shellniar 
Products Company, permitting them to man- 
ufacture the fabrication known as The 
Allen Look-In Ribbon Container Covering. 
This contract shall embody the terms, royal- 
ties and conditions discussed and agreed 
upon on this day. 

The Shellmar Products Company agrees to 
accept this contract and pay the Allen- 
Qualley Company $5,000 upon ratification of ! 
the above mentioned agreement by both 
parties, . 

Here was a definite statement that the 
terms had been agreed upon, and it was 
not at that time, or at any time, until 
the witnesses went upon the stand, de- 
nied by anybody. 


Construction Started in 


Violation of Agreement 


Immediately after appellant’s officers | 
received that letter the machine devised 
and used by appellee to make the wraps 
was, under the pledge of secrecy, and 
because of the agreement, shown to ap- 
pellant. Memorandum concerning the 
machine was made by one of appeHant’s 
officers. 

Directly after returning from St. Paul, 
appellant’s officers, who had been there 
in conference, showed the wrap to one of 
its employes and described to him -ap- 
pellee’s machine. He was directed to, 
and did, start-at once to construct a ma- 
chine for the purpose of manufacturing 
the wraps. 

Dec. 8 appellee’s attorneys wired from } 
St. Paul to a firm of patent attorneys | 
in Chicago, and said that appellee desired 
to consult them relative to securing a 
patent upon the wrap, ahd that they be- 
lieved their friend, appellant, had perhaps 
consulted them in the same matter. Some 


{ 





.}communication, probably by telephone, 


passed between the Chieago attorneys 
and appellee’s attorney, Bunn, and then 
one of the members of the Chicago firm 
that appellant had not yet seen called 
one of his partners and said: “It seems 
to me you have said something about 
such a company (meaning appellant) ;” 
and thereupon, when he was told that 
someone from appellant’s office had | 
called to see him sometime before, at! 
once got in touch with appellant’s officers | 
and discussed with them the matters then | 
under consideration between sppelient | 
and appellee. 


1 sessed of sufficient knowled 


'nopoly which it never had. 


By arrangement then entered intoMthe 
attorney accepted a retainer from appel- 
lant of $1,000, which was paid then or 
upon the next day. It appears that when 
the Chieago attorney got in touch with 
appellant and accepted its retainer after 
receipt of the telegram from ‘appellee’s 
attorneys, and appellant then turned over 
the information witich its officers had 
received in confidence from appellee, and, 
acting upon that information, the attor- 
neys, on the same day, sent a. letter to 
their Washington correspondent , that en- 
abled him to make an intelligent search, 
wherein he found and sent to the Chi- 
cago attorneys a copy of Olsen letters 
patent No. 1640052, and in his letter he 
said “which appears to be infringed.” 
Appellant’s attorney explains that by 
“infringed” was meant “infringed by ap- 
pellee’s wrapper.” That letter wa re- 
ceived on the 138th. 


Possible Anticipation 
No Bar to Rights 


On that same date the Chicago attor- 
neys got in touch with their correspond. 
ent in California, where the owner of the 
patent resided, and on the 14th there 
was purchased, for $1,000, the Olsen pat- 
ent, copy of which was sent by their 
Washington correspondent to them on 
the 13th. It is this patent that the de- 
cree of the district court directed appql- 
lant to assign to appellee. On Dec. + 
when the letter was received from Wash- 
ington, and on the 14th, the day the 
patent was purchased, appellee’s presi- 
dent and its attorney were in Chicago 
in conference with appellant’s officers . 
concerning the contract, and appellee’s 
attorney and president were on one or 
both of those dates in the office of the 
Chicago attorneys discussing the ques- 
tion of a contract. It was not at that 
time or at any time disclosed to appellee 
that appellant had, in violation of the 
confidence reposed in it, disclosed the in- 
formation given it by appellee or its 
attorneys, so that its attorneys were gn- 
abled to and did ‘make a record search for 
patents that appellee’s wrap would in- 
fringe. The fact that the Olsen patent 
had been purchased was not disclosed to 
appellee until five days thereafter. 


These facts are in accordance with the 
findings of the district court, and are 
supported by the evidence, and, in our 
opinion, support the decree. 

We are of opinion that the fact that 
appellee had no patent either upon its 
wrap or its machine, and the further 
fact, if it be true, that it may not have 
been entitled to a patent upon. either, 
are unimportant in this case, 

At the expense of considerable e 
and money appellee had devised the wrap 
and the machine, and had manufactured 
the machine, and those two things were, 
at the time the negotiations were com- 
menced, secrets that belonged to it and 
became known to appellant under the 
pledge of secrecy after the terms of the 
contract between the parties had been 
agreed upon. If appellee was not en- 
titled to a patent, upon, either :the. wrap 
or the machine, it is probable. that any- 
one who, by fair means, became pos- 

: ge to enab 
him. to make the wrap might do so; ope 
appellee had the right to keep its secret 
and to exact the pledge it exacted from 
appellant before making disclosures con« 
cerning the wrap and the machine. 

Appellant had no right to disclose that 


| which it had received in confidence to .its 


attorneys or to its workman who 8 
directed to make a machine for the pyir- 
pose of injuring, or in such a manner 
as would injure, appellee, and appellant 
should, in equity and good conscience, be 
required by the decree to put appellee, 
so far as possible, in the position it 
would have been in had the disclosures 
not been made to appellant. Whether it 
would have been possible to have dis- 
covered and purchased the Olsen patent, 
without _the information disclosed to ap- 
pellant in confidence, it is not necessary 
to determine, because it is clear from 
the record that by a breach of confidence 
the information was disclosed and used 
as a basis for the search that was made. 

We see no way by which appellee can 
be fairly and adequately protected except 
by_an affymance of the decree. 

Decree affirmed. 


Dissenting Judge « 
Objects to Assignment ‘fp? 


_ ALSCHULER, Circuit Judge—I concur 
in all save as to the disposition of the 
Olsen patent, which the decree. directs 
appellant to.assign to appellee on pay- 
men of $1,000 which it had paid for the 
patent. The effect of this (if the patent 
is valid and dominates appellee’s wrap) 
would be to give appellee a patent mo- 


I beliéve 
that as to the patent the utmost appel- 


[Continued on Page 7, Column 1.] 


FLY 


By the 
PATH of the EAGLE 


To Pittsburgh, Cleveland 
and the West 


AVE hours of discomfort and loss 

of time by flying. Nothing could 
be more convenient. Call National 
2341 and make reservations. Our 
automobile will meet you at your 
hotel and in fifteen minute. you and 
your hand luggage will be on board 
our speedy and comfortable plane 
for the most beautiful flight.in Amer- 
ica. Connections at Cleveland 
for Detroit, Chicago and the West. 


Schedule and Rates 
Leave Washington 12:30 P. M. 
Arrive Pittsburgh 2:30 P. M. “ 
Arrive Cleveland 4:00 P. M. 


More than 1,500,000 milés flown 
with air mail and sengers 
without loss of a single letter or 
slightest injury to any passenger. 


Clifford Ball, Inct 


Washington National 
Pittsburgh McKeesport 71) 
Cleveland Clearwater 118 a] 


HEADQUARTERS HOOVER FIELD 





Avtuorizep STATEMENTS ONLY 
‘sHED WitHOUT COMMENT 


Are Presentep HEREIN, BEING 
ny THe Unirep States Dairy 


Law Enforcement 


¢Use of Equity to Effect Punishment 
Under Prohibition Act Ruled Improper 


Constitutional Guarantee of 


) 
Trial by Jury for Criminal 


Offenses Is Basis for Decision 


ay 
Omaha, Nebr—The provisions of the 
national prohibition act purporting to 
ive courts of equity the right to issue 
personal injunctions restraining the boot- 
egging of intoxicating liquor has been 
held. by Judge Woodrough, of the District 
Court for the District of Nebraska, to 
violate the constitutional guarant«: of 
right of trial by jury. 

Though colo. ably ‘preventive, the prac- 
tical effect of the proyjsion, he states,.is 
to permit equity courts to punish for 
crime. The obvious and plain purpose of 
the statute, in ais opinion, is to invoke 
the powers of equity “merely as easier 
means of getting persons into jail with- 
out jury trials.” 


Judge Woodrough calls attention to | 
the fact that his decision is contrary to | 
e decision of Judge Munge~ of the same | 


t in the case Of United States v. 
Lockhart (33 F. (2d) 597). 


UNITED STATES OF AMERICA 


v. 
FreD CUNNINGHAM. 
District Court, D. Nebraska. 
Equity No. 48. 
Opinion of the Court 
Jan. 22, 1930 


WooproueH, District Judge.—The Gov- 
ernment filed a bill in equity in this 
& case charging that defendant had boot- 
} legged liquor at times and places speci- 
fied and praying a personal injunction 
against him. The case was laid upon 
section 23 of title 2 of the national pro- 
hibition act. I held on motion that in so 
far as the act intends to and does pro- 
vide a means to punish the defendant for 
a crime without trial by jury it is un- 
constitutional. Thereafter the bill in 
equity was amended. by adding subse- 
quent acts of bootlegging to the charge. 
It-is argued for the Government that my 
decision was wrong and that authorita- 
tive adjudication is to the contrary, par- 
ticularly the cases cited in U. S. v. Lock- 

@hart, 33 F. (2nd) 597. The matter is ac- 
cordingly reviewed. 


Exercise of Power 
Said to Be Unjust 


On the former hearing I cited no pre- 
cedents because it appeared to me there 
were none applicable and controlling. I 
simply applied the constitutional pro- 
vision that the trial of all crimes shall 
be by jury to the attempt presented to 
have the man tried and ultimately im- 

risoned without a jury. “Since then it 
1s reasoned in U. S. v. Lockhart that the 
thing can be done not only as to the 

rimes including in the vernacular term 
otlegging ‘but as to any other crimes. 
As I follow the argument ¢he matter is 
entirely within the discretion of the 
legislature and it may as to any crime 


either by calling it a nuisance or with- ! 


out so doing provide procedure for im- 
prisonment of criminals without jury 
trials by equity process. .A trial and ac- 
quittal by jury is to afford no protection 
against this’ equity process. Jury trial 
guaranteed: by'the Constitution as a bul- 

wark of “Hberty, and a shield against 

the oppression of government simply 
8 fades out of the picture. I concede an 

antagonism to the conclusion and predi- 
lection to adhere to the plain mandate 


“The trial of all crimes shall be by! 


jury.” Nor do I recognize the authority 
cited from some of the courts, of the 
States as controlling upon this court. I 
purposely ruled in this case on the for- 
oor hearing’ so that the record pre- 
sented a question for review directly by 


the Supreme Court of the United States, | 


but the review was not taken by the law 
officers of the Government. 


I do not find that the Supréme Court | 


has approved this proceeding or ever 
considered it. The statute on which 
this case proceeds says that the judge 
may inquire whether the accused has 
committed any of the criminal acts in- 


cluded in bootlegging within 60 days| 


before the bill was filed. If the judge 
thinks the defendant is guilty regard- 
less of what a jury might have said in 
the matter the judge shall lay perpetual 
injunetion upon him and thereafter dur- 
ing the natural life of the' accused if 
the judge thinks the man has offended 
again, the judge shall imprison him. 
There runs through the act the idea that 
t®é man himself, the human being, is a 
nuisance, and so beyond the pale of the 
right to jury trial. 


Objectives of Laws 
Make Them Different 


It is asserted there is analogy to be 
found in the equity powers of the courts 
granted by the Sherman Anti-Trust Act, 
the Clayton Act and the Wilson Tariff 
Act. I-figd. none. The purpose of the 
Sherman Act is to protect the national 
trade and commerce against unlawful 
restraints and monopolies and strictly 
preventive powers to accomplish the pur- 

ose are lodged in the equity courts. 
ose courts are empowered at the in- 
stance of the Government to proceed ac- 
cording to the usage and practice of 
equity to determine whether the flow of 
trade and commerce is threatened with 
such unlawfyl restraints and to safe- 
guard such flow of commerce against 
them with ordinary equity writs. 

Whether individual persons have or 
have) not committed crimes at some 
times before the bill was filed are mere 
incidental inquiries. Neither in the con- 
templation of Congress nor in practical 
working out of the legislation are the 
equity. powers to be used merely as 


wc means of getting persons into 
Full Indemnity Awarded 
Despite Policy Conflict 


[Continued from Page 6.) 
lant should have is assurance against 
disturbance or interferen because of 
it, in its. making and marketing the 
wrap, which was the subject matter of 
the negotiations out of which this con- 
troversy arose, To this end I suggest 
the decree should provide that appellant, 
its agents, assigns, and licensees of or 
under the Olsen patent, be perpetually 
restrained frgdm asserting the patent 
against appellee, its agents, assigns, 
manufacturers, jobbers and customers, in 
the making, marketing and selling and 
resale of its wrap, or in causing it to be 
made and sold. Such disposition, with 
the other provisions of the decree, would 
revent appellant from making appel- 
‘s wrap, and at the same time protect 
pellee against interference by the pat- 
nt, but. otherwise leave appellant in the 
ssion. and control of the patent it 

purchased, 


j jail without jury trials. Such is the ob- 
vious and plain purpose of this statute 
as to bootleggers and there is no other 
purpose. here is no uncertainty, 
vagueness or intricacy about acts of 
bootlegging—no resemblance whatever 
to those involved misuses of met, money 
and property that go to make up wrong- 
ful monopoly. There is no real analogy 
between the governmental problem of 
roblem of protecting a particular com- 
merce against monopolistic combinations 
in restraint of trade. The latter prob- 
lem is in the field of equity jurispru- 
dence, 
courts. 

As to the boctlegger the sole inquiry 


commit the crime at such and such a 
time ahd place?” 
and the judge acts. 
; proceedings the same inquiry again 
‘comes up and again the judge acts. But 
in the inauiry as to an alleged threat 





against the national commerce, whether | 


such .and such a person committed a 


crime or not may cut. no figure in the| 


| outcome, “injunction granted or denied.” 
j It is incidental and collateral. 


Act. 
with the usages and practices of equity 


jury to public and private right defined 
in these acts. The courts ascertain from 
evidence what: it is that those named in 
the bill contemplate doing: how their 
purposes square with the public and pri- 
vate right and with the law. They pick 
out the conduct that is permissible and 
contravention. But they do not put men 
‘is found in the acts referred to. Whereas 
such is the sole and only purpose of this 
statute against bootleggers. 


Act Aimed to Punish 
Instead of to Prevent 


In Lockhart’s case it is declared a mis- 
conception to say these proceedings now 
in question present a case for the trial of 

crime. 
to say anything else and that the very 





'None of them presents such a situation 
as this. All of them are real cases in 
equity “for prevention” not punishment. 
This one alone is for punishment and 
not for prevention, In all of them you 
have present the means, the properties, 
the contracts and combinations upon 
which equity lays hold to effectuate its 
preventive powers. Here you have only 
criminals to be threatened and criminals 
to be jailed. 

The cases from the Supreme Court 
where equity powers to suppress liquor 
| traffic are considered by that court ac- 
cording to the ¢itations in Lockhart’s 
case are- Mugler v. Kansas, 123 U. S. 
623; Murphy v. U. S., 272 U.S, 630; 
Grosfield v. U. S., 276 U. S. 494; Duignan 
v. U. S., 274 U. S. 195. 

In Mugler v. Kansas the defendant 
had a distillery which under the plead- 
ings he was proposing to put into oper- 
ation contrary to law and at the in- 
stance of the. State of Kansas he was 
prevented by injunctional court order. 
I have elsewhere considered the case and 
found it “to have no bearing here. In 
Murphy’s case the padlocking by equity 
courts of premises where liquor was 
‘sold and which had become a nuisance 
was sanctioned by the Supreme Court. 
The court put to itself the question what 
the padlock section of the prohibition 
act was intended to accomplish and said: 
“It appears te us that the purpose is 
prevention, not a second punishment, 
that could not be inflicted after acquit- 
tal from the first. This seems to us to 
be shown by the whole scope of the 


ness of interpreting it as intended to ac- 
complish a plainly unconstitutional re- 
sult. The imperative words go only to 
the immediate stopping of what is clearly 
a nuisance.” Thus the Supreme Court 
looked for the real purpose of the stat- 
ute and found it within the province 
of the equity court to carry out such 
a purpose. The fair inference is that 
if Congress had attempted to confer 
power on an equity court to punish for 
crime regardless of acquittal by jury as 
this statute dees the attempt would be 
plainly unconstitutional, 


Misuse of Equity 
Courts Is Alleged 


It is equally the duty of this court to 
| question the real purpose of this section 
‘under consideration. Of course it is in 
color and form preventive. The court’s 
order direets the bootlegger not to com- 
mit certain crimes. In Lockhart’s case 
the order to the defendant was not to com- 
mit any in a list of a dozen crimes. The 
reasoning justified including any and all 
crimes in the calender of crimes if Con- 
gress had so specified. But in Murphy’s 
case it was apparent to the Supreme 
Court that there was physical property, 
a building which was the focal point and 
center of a nuisance and which the equity 
court could seize ‘upon through its mar- 
shals in ordinary course of procedure 
and so actually and according to ordinary 
practice of equity courts abate the nui- 
sance, So there was a real preventive 
purpose in the law and means of pre- 
vention at hand. In this case on the con- 
trary there is no property of any kind to 
be subjected to the jurisdiction.” There 
are abroad in the land some hundreds of 
thousands of * bootleggers, individual 
| criminals pandering eacn on his own ac- 
count to vice. There’s no handle to them 
that an equity court can take hold on— 
no property, no discernible combination 
of men, money or property—foot-loose 
criminals pandering each on his own ac- 
judges shall tell them individually to 
‘quit, The alleged preventive purpose is 
colorable merely. e real obvious pur- 
pose is to get them in jail without a jury 
trial, To get them into jail is a consum- 
mation devoutly to be wished but to mis- 
use the equity courts of the Nation and 
to pervert their processes and destroy 
their dignity is serious, So far from 
justifying departure from, the constitu- 
tional guarantee of jury trial in this case 
the Murphy decision is a plain warning 
against such departure. 

The next case cited is Duignan (274 U. 
S. 195). There the Supreme Court says 
no constitutional question was raised and 
none was considered, Following Murphy’s 
case the decree abating nuisance by pad- 
lock, and cancellation of the offending 

| tenant's lease was sustained. It was a 
true;equity decree operating through the 





omc individual bootleggers and the} 


The former is for the criminal : 


under this statute is, “Did the accused | 


If so, the inquiry ends | 
On the subsequent | 


Exactly the same considerations apply | 
i\fo the Clayton Act and the Wilson Tariff | 
The equity courts are empowered | 
to and do proceed girictly in accordance | 


‘to ascertain and to avert threatened in- | 


they enjoin that which is threatened in| 


on trial for crime and no such purpose | 


I submit it is a misconception } 


; cases cited for the text confirm me. | 


section as well as by the unreasonable- | 
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Conflicting Provisions— 


policy issued to any party having an 


apparently conflicting provisions are, 
resolve 
ance Co, et al. 


Time for Appeal— 
An appeal to a higher court from 


piration thereof the decree becomes 


S. Daily, 3265, Jan. 25, 1930. 
N 


Pennsylvania—Injunction—Permanent 
on Continuance of Proceedings— 
Though a decree of injunction may 





of a continuing nature, it is not final, 


execution; or contemplates other and 
justice—Ladner et al.-v. Siegel et 
3265, Jan. 25, 1930. 


ance of Proceeding— 


grant. under the law.—Ladner et al. 
U. S. Daily, 3265, Jan. 25, 1930. 


and a certain contract to be canceled. 
The next case is Grosfield (276 U.S. 494). 
'I see in it no relevancy whatever to the 
matter in hand. The padlock was sanc- 
tioned but in the concluding paragraph 
the Supreme Court reflects its clear 
understandiag of the possible danger to 
|basic and fundamental property rights 
‘inhering in the padlock process. It says: 
“We are the more content with this con- 
clusion, since it is still within the power 
of the district court to permit the prem- 
ises to be occupied or used upon the giv- 
| ing of a bond with sufficient surety in the 
‘amount and upon the conditions pre- 
seribed by statute.” It is indicated that 
| the padlocking suits ought to be treated 





'in. analogy to the security to keep the} 


| peace proceedings traditionally within 
| the justice of the peace jurisdiction, 


_No Element of Property 


| Protection in Measure 
| 


'Court claimed to present any question 
‘like that before us except In re Debs, 
,168 U. S. 564. It there appeared that 
|Debs and others were threatening by 
! combination, force and violence to stop 
, the operation of the railroads at Chicago 
| and the flow of commerce over them. At 
‘the instance of the Government the 
|equity court threw ‘its protecting arm 
| about the vast properties and the com- 
| merce so menaced and issued the writs 
| that Debs violated. The service of the 
|; court to the Nation and the Government 
' was incalculable; one of the finest prece- 
! dents in equity jurisprudence. The writs 
| were efficacious. They were backed up 
| by force and common consent. They were 
| true equity writs. That some-of the acts 
| threatened against the property and the 
/commerce would kave oe eriminal if 
committed as threatened was a mere in- 
| cidental circumstance. All of the threat- 
ened acts and combination were centered 
upon the property and the commerce car- 
|ried thereby. There was specific prop- 
‘erty for the tourt to protect and the 
j equity court protected it. 

| Note the contrast to this case. Here 
| it is not proposed that the equity judge 
| throw ‘a protecting arm about anything 


| specific, any property, business or con-| 


tracts. He is to serve monitions upon 
individual criminals of a certain class and 
jail them for their crimes. Who thinks 
that when a bootlegger gets that writ 
he will quit for the rest of his life? The 
| hope and expectation, and the-only one, is 
,; that the man will be got into jail without 
the trouble of jury trial. Regard the 
actualities. The chancellor proceeding 
with the bootlegger’s equity docket in a 
great city. “We are not trying these 
!men for bootlegging,” he solemnly de- 
lclares to the sophisticated. “We are 
jailing and punishing them for their dis- 
respect of «the court of equity.” What 
they’ve done is to bootleg liquor. That 
jis their crime and everybody knows it. 
. Nothing else will come up in a hundred 
,of their cases. Who will misconceive 
what the proceedings really are that land 
them in jail for that crime? Who will re- 
spect the assurance that the right of jury 
trial for crime has been kept inviolate 
» by the courts? 


The 150 years of our history under the 
Constitution has been combed in Lock- 
hart’s case to find something like the 
proposal of this statute. History proves 
that the equity courts have been guardi- 
ans of Constitutional rights. Nothing 
like this attempt to turn them to mass 
imprisonments without juries is found 
in the books, 


| Decision Is Based on 
Constitutional Guarantee 


It is said the policy of the enactment 
is not for the courts. Of course no equity 
judge wants the privilege to jail his fel- 
low men without jury trial. The implica- 
tion is that we have to. That the uni- 
versal respe@t for equity courts so la- 
boriously built up and maintained could 
not survive the spectable of wholesale 
jailings by its-judges exasperated by con- 
ditions and unlimited as to, their powers 
of punishment may be for the legislature 
alone to consider. But not so the consti- 
tutional guarantee of the jury trial. It 
merely happens that to save this consti- 
tutional provision and the dignity of the 
Federal courts of equity call for the same 
ruling in this case. That the Constitu- 
tion forbids the judges to try and con- 
demn for crime is enough. That they 
could not do it with dignity or effect is 
beside the mark. The Constitution for- 
bids the.attempt. The section has stood 
a dead letter in the act for ten years be- 
cause it shocks common sense and com- 
mon understanding of the Constitution. 
Nobody has misconceived what the sec- 
tion proposes for the equity judges to do. 
Everybody knows it would be suicide for 
their great institution to attempt tv and 
that the Constitution forbids, is case 


affirmed on appeal.—Ladner et al. v. Siegel et al. 


| I find no other cases in the Supreme | 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


North Carolina—Insurance—Extent of Loss and Liability of Insurer—tIn- 
surance of Property—Policies Insuring Interest of Mortgagees—Effect of 


Where, in an action upon insurance policies providing for indemnity to a 
trustee, as to the interest of ‘the trustee only in the property, such indemnity 
can not be invalidated by “any act or neglect of the mortgagor or owner of the 
within described property” and further providing for the insurer’s exemp- 
tion from liability for a greater proportion of any loss or damage sustained 
than the sum therein insured bore to the whole amount of insurance on said 


insurable interest, it was shown that 


the owner, without the knowledge of the trustee, insured his interest therein, 
held: The insured was entitled to full indemnity for the loss, since the two 


under the rules of construction, to be 


in faver of the insured.—Bennett et al. v. Provident Fire Insur- 
(N. Car. Sup. Ct.)—IV U. S. Daily, 3298, Jan. 28, 1930. 


Pennsylvania—Injunction—Permanent Injunction—Suspension During Time 
for Appeal and Appeal—Effect of Affirmance of Decree and Expiration of 


a decree causing a writ of injunction 


to issue may of itself suspend the force of such decree, but when action is 
taken by that tribunal affirming the decree, the suspension is lifted and the 
decree is in full force;if the time for appeal is allowed to run, at the ex- 


unchangeable as though it had been 
(Pa. Sup. Ct.)—IV U. 


Injunction—Finality, of Decree—Effect 


be final as it relates to an appeal and 


all matters included or embodied in such a step, where the proceedings are 


the question of such finality being de- 


termined by a consideration of whether the decree is final for the purposes of 


further steps in the administration of 
al. (Pa. Sup. Ct.)—IV U. S. Daily, 


Pennsylvania—Injunction—Permanent Injunction—Scope of Relief—Continu. 


The final decree of a preventive injunction, since it constantly prevents one 
party from doing that which would cause irreparable damage to the rights 
of others, continues the life of the proceeding, not only for the purpose of 
execution, but for such other relief as a chancellor may in good conscience 


vy. Siegel et al. (Pa. Sup, Ct.)—IV 


persons enjoined upon certain property ; 


Journal of the 
Court of Customs and 
Patent Appeals 


January 27 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine L. Lenroot. 


CUSTOMS 


No. 3247. H. Colthoff v. The United 
| States. Opinion by Bland, associate judge. 
Holland rusks were assessed at 30 per cent 
as baked articles similar to biscuits, ete. 
The importer protested that they were prop- 
erly free of duty as bread or dutiable at 
20 per cent as a nonenumerated manufac- 
tured article. The United States Customs 
Court overruled the protest of the importer, 
and their judgment is affirmed. 

No. 3269. The United States v. B. R. 
| Anderson & Co., George S. Bush & Co. Opin- 
ion by Bland, associate judge. Wiping rags 
were assessed at 10 per cent as waste. 
The importers protested that they were free 
of duty under various paragraphs, or “duti- 
able at 5 per-cent as cotton waste, manufac- 
jtured.. The United States Customs Court 
| held the merchandise dutiable at 5 per cent, 
and their judgment is reversed without ap- 
proving the classification of the collector, 
which, however, must stand, 

No. 3259. J. E. Bernard & Co. v. The 
United States. Opinion by Hatfield, asso- 
ciate judge. Paper articles were assessed 
at 5 cents per pound and 20 percent as 
articles of vegetable parchment paper. The 
importer protested that they were properly 
free of duty as sausage casings. The United 
States Customs Court overruled the protest 
of the importer, and their judgment is af- 
firmed. 

No. 3235. The United States v. Spreckels 
Creameries, Inc. Opinion by Garrett, asso- 
| ciate judge. Cylindrical cans intended for 
use in the transportation of milk were as- 
sessed at 40 per cent as manufactures of 
metal. The importer proteste@ that they 
were properly free of duty as agricultural 
implements. The United States Customs 
Court sustained the protest of the importer, 
and their judgment is reversed. 

No. 3258. The United States v. Daimo 
Raike & Company. Opinion by Garrett, ag- 
sociate judge. Additional duties were as- 
sessed by the collector upon importations 
of hardware because of undervaluation, The 
importer protested, the United States Cus- 
toms Court sustained the protest, and their 
judgment is affirmed. 

No. 3180. The United States v. Lo Curte 
& Funk. Copper sulphocyanide—chmemical 
compound. Petition of appellee for rehear- 
ing denied, , 


| 


PATENTS 

No. 2154. The Jung Arch Brace ‘Co. v, 
Scholl Manufacturing Co., Inc. Opinion by 
Graham, presiding judge. The decision of 
the Commissioner of Patents dismissing the 
opposition to the registration by appellee 
of a trade mark for foot-corrective appli- 
ances, is affirmed, 

No. 2167. Ex parte Philip A. Koehring. 
Opinion by Bland, associate judge. The de- 
cision of the Commissioner of Patents re- 
fusing appellant’s application for a patent 
for a design for a concrete mixer truck body 
and frame, is reversed. Graham and Gar- 
rett, justices, dissent. 

No. 2146. Robert F. Gowen et al. v. Har- 
old D. Arnold.. Opinion by Hatfield, asso- 
ciate judge. The decision of the Board of 
Patent Appeals awarding to appellee pri- 
ority of invention of improvements in 
vacuum tubes, is affirmed. 

No. 2147, Robert F. Gowen et al. v. 
Harold D. Arnold et al. Opinion by Hat- 
field, associate judge. The decision of the 
Board of Patent Appeals awarding to 
Arnold, appellee, priority of invention” of 
improvements in vacuum tubes, is affirmed. 

No, 2183. The Duro Pump & Mfg. Co, v. 
Thomas Maddock’s Sons Co. Opinion by 
Hatfield, associate judge. The decision of 
the Commissioner of Patents dismissing the 
opposition of appellant to the registration 
by appellee of a trade mark for hardware 
and steamfitting supplies, is affirmed, 

No. 2216. Robert F. Gowenyv. William F. 
Hendry et al. Opinion by Hatfield, asso- 
ciate judge. The decision of the Commis- 
sioner of Patents awarding to appellees 
priority of invention of improvements in 
vecuum tubes, is affirmed, 

No, 2618, Ex parte Alfred L. Phelps et al. 
Improvements in window screen shield and 
guide. Time for printing record extended 
to Jan. 30, 1930. 

Petitions for rehearing are denied in the 
following patent appeals: No. 2138, Ex parte 
H, A. Trester; No, 2145, Frank D. Chap- 
man v. Albert R. ‘Thompson; No. 2156, 
George C. Beidler v. Arthur W. Caps et al.; 
No. 2176, Ex parte Reuben O. Gill; No. 
2177, Ex parte Reuben O. Gill; No. 2189, 
Edward 8. Evans v. Otis K. Richard, 


SESE ey 
should be dismissed because the statute 
is unconstitutional. 

Lockhart’s case, following Cunning- 
ham’s case, reflects division of opinion 
in this district, contrary to Shreve v. 
Cheesman, 69 Fed. 785, and it is the plain 
duty of the law officers of the Govern- 
ment to review this case in the Supreme 
Court. Such was their duty as pointed 
out before Lockhart’s case was pressed 
for hearing contrary to the decision of 
this court, 
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| prepared and submitted in accordance with 
| this opinion. 

| titled to recover profits and damages. 
| This is denied by defendant on the 
i with the Revised Statutes, section 4900, | 


!the premises, but that the defendant had 


— 
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State Court Decisions 


Failure to Give Notice of Patent Right _ 
Bars Accounting Against Infringer- 


Knowledge of Facts by Party Accused Is Held Not to Be 


Sufficient Bas 


Pittsburgh, Pa.—Unless the owner of 
a patented article has given notice of his 
right therein, either to the public by 
marking his article “patented” or to the 
particular defendant by informing him 
of its infringement, an accounting for 
damages and profits may not be had 
against the infringer, even though the 
infringer had knowledge of the patent 
for several years and “had built the 
devices for a time under a license, the 


| District Court for the Western District 


of Pennsylvania has held. 
GENERAL ELEcTRIC COMPANY 


v. 
GerorGE J. HAGAN CoMPANY: 
District Court, W. D. Pennsylvania. 
Equity No. 1103. 

On submission of decree for profits and 
damages for infringement of claims 7, 
to 11 of Patent 1310060 to Collins for 
Electric Resistance Furnace. 

Opinion of the Court 
Dec. 28, 1929 
McVicakr, District Judge.—In the opin- 
ion filed in this case Nov. 14, 1929, the 

court said: t 
Holding, as we have, that the Collins’ | 

patent, No. 1310060, is valid and has been 

infringed by the defendant, let a decree be 


the findings of fact, conclusions of law and 


Plaintiff in pursuance thereof has sub- 
mitted a decree and claims that it is en- 


ground that plaintiff has failed to comply 


title 35, section 49, of the United States 
Code: 

In the bill it is alleged: 

That, upon information and belief, the 
defendant herein had knowledge of the said 
letters patent before the bringing of this, 
suit and had notice of plaintiff’s rights in 


disregarded such notice and has continued 
to infringe said letters patent as herein 
stated. ee 

In answer of the defendant it is al-' 
leged: 

Defendant admits knowledge of said pat- 
ent in suit before the filing of the bill of 
complaint herein, but denies the other al- 
legations of paragraph 7 of the bill of 
complaint, and ‘that’ it was notified of in- 
fringement of said patent prior to the filing 
of the bill of complaint herein. | 

The court in its findings of fact, No. 27, 
found: 2 

Defendant. had knowledge of the Collins’ | 
patent in 1919, and this knowledge continued 





i 
|down to the present time. ' 


There was no -finding of notice by | 
marking, and it is admitted by plaintiff 
that notice by marking was not given, 
nor is there any finding that defendant 
was duly notified of the infringemet of 
the patent in suit, and continued after | 
such notice to make, use or vend the arti- | 
cle patented. The court now finds that 
no such notice was given defendant, 

Section 4900 of the Revised Statutes, 
title 35, section 49, reads: 

Patented articles marked as such; notice 
of infringement.—It shall be the duty of all 
patentees, and their assigns and legal rep- 
resentatives, and of all persons making or 
vending any patented article for or under 
them, to give sufficient notjce to the public 
that the same is patented; either by fixing 
thereon the word “patented,” together with 
the day and year the patent was granted; or 
when, from the character of the article, this 
can not be done, by fixing to it, or to the 
package wherein one or more of them is in- 
closed, a label containing the like’ notice; 
and in any suit for infringement, by the 
party failing so to mark, no damages shall , 
be recovered by the plaintiff, except on proof | 
that the defendant was duly notified of the | 
infringement, and continued, after such 
notice, to make, use, or vend the article so 
patented. 5 

This section was before the United! 
States Supreme Court in the case of | 


——————————————————————————eeeeeee 


Investigation Is Sought 
Of Prohibition Personnel. 


[Continued from Page 2.] 

when the law was originally placed upon | 
the statute books, we could probably 
have had some real enfercement, but I: 
must confess that not only in my own| 
State but in other States there has been 
a complete breakdown of law enforce- 
ment by those charged with enforcement 
of the prohibition law. 

“The President has appointed a crime 
commission to investigate prohibition en- 
forcement. I think if that commission 
would take the records and the evidence 
that were disclosed in the investigation 
of the.Department of Justice during the 
Daugherty investigation, that they. 
would learn some of the reasons why pro- 
hibition enforcement has broken down. 
They would learn that at the very’ outset 
of the Harding administration, when Mr. 
Daugherty was appointed Attorney Gen- 
eral, he brought with him down here a 
man by the name of Jesse Smith. They 
would also find out that the Department 
of Justice itself and Jesse Smith and 
agents who were working under them 
were collecting graft from the various 
breweries ani bootleggers from one end 
of the country to the other. 

“It seems to me that the laxity of en- 
forcement and the graft and corruption | 
which went on at that time have broughi 
about a wholesale disrespect for the law 
and it now seems that prohibition en- 
forcement has entirely gotten away from 
the enforcement officers. 

“I think it might be well also for the 
crime commission to ascertain how it 
is that prohibition officials ate appointed 
and by whom they are recommended. It 
seems to. me that the real fault lies with 
the politicians, notwithstanding that it is 
heralded throughout the country . that 
prohibition officers are under the civil 
service and that an ieee must pass 
a civil service examinat - before he may 
receive ah appointment. : 

“We have ‘certain drys and ‘certain 
wets conferring here in a smoke-filled 
room of one of the hotels over the ap- 
pointment of a prohibition agent for Mon- 
tana. ey are seeking to get rid of the 
diy district attorney and probably get 
somebody in his place who is more agree- 
able to their views with reference to 
prohibition.” 

Such @ course, according to Senator 
Wheeler, will mean “a wet administrator ! 
of the prohibition law in that State.” 

“The great trouble with the enforce- 
ment of the law is the fact that prohi- 
bitisa has been a@ political football,” he 
said, 

“A lot of honest women are being 
fooled by politicians, The President of 
the United States sent the W. C. T. U. a 
meaningless telegram, although the mem- 
bers of that organization were 
honest and sincere,” 





perfectly 


is for Action 


court, speaking by Mr. Justice Gray, said 
(page 247): ‘ 

The clear meaning of this section is that 
the patentee or his assignee, if he makes of 
sells the article patented, cannot recover 
damages against infringers of the patent, 
unless he has given notice of his. right, either 
to the whole public by marking his article 


! “patented,” or to the particular defendants 


by informing them of his patent and of 
their infringement of it. 

One of these two things, marking the 
articles, or notice to the infringers, is made 
by the statute a prerequisite to the pat- 
entee’s right to recover damages against | 
them. Each is an affirmative fact, and is 
something to be done by him. Whether his 
patented articles have been duly marked or 
not is a matter peculiarly within his own 
knowledge; and if they are not duly marked, 
the statute expressly puts upon him the 
burden of proving the notice to the in- | 
fringers, before he can charge them in 
damages. By the elementary principles of 
pleading, therefore, the duty of alleging, and 
the burden of proving, either of these facts 
is upon the plaintiff. 

In the present case, although the plaintiffs | 
had manufactured and sold goods with the | 
patented désign upon them, they made no 
allegation or proof that the goods were 
marked as the statute required. They did 
ajlege in their bill that they notified the 
defendants of the patent and of their in- 
fringement; but this allegation was .dis- 
tinctly denied in the defendants’ answer, 
and the plaintiffs offered no proof in support 
of it. They could not, therefore, recover, 
even if this were a suit for damages within 
section 4900 of the Revised Statutes, 


Cases Refusing 
Damages Cited 


In the case of Franklin Brass Foundry 
Co. et al. v. Shapiro and Aronson, 278 
Fed. 435 (3d Circuit), the court said: 

Actual notice must be actually proved, 
and cannot be assumed as a legal inference 
from any facts which amount not to actual 
proof of the fact, and we think that a de- 
fendant is not “duly notified” within the 
meaning of the statute, unless the facts with 
which he is supplied would, if fixed upon the 
patented article, constitute “sufficient notice.” 
* + * - * * . * 


Consequently the evidence, as we understand 
it, fails to show that prior to the filing of 
the bill of complaint either form of notice 
prescribed by the statute was given to either 
defendant. Manifestly, then, there is no 
ty to find that, prior to the filing 
of the bill, either defendant continued after 
— to make, use, or vend the patented 
article. 


A similar ruling was made by Judge 
Gibson of this court in Robinson v. Jef- 
frey Mfg. Co., 10 Fed. (2d) 364. In:the 
case of Son v. Pressed Steel Car Co., 21 
Fed. (2d) 528, the District Court for the 
Southern District of New York, by Dis- 
trict Judge Thacher, said: 


Uniformity of decisio~ in the courts of the 
United States should not be sacrificed to 
local precedents which are. not in line with 
modern decisions.. I therefore conclude that 
section 4900 of the Revised Statutes applies 
te the plaintiff, notwithstanding the fact 
that she neither makes nor vends the pat- 
ented devices. Notice of existence of pat- 
ents, which is alleged, is not notice of in- 
fringement, which is required by the statute. 
Westinghouse. Elec. & Mfg. Co. v. Condit 
Elee. Co. (C. C.. 159 F. 154; Tuttle v. Claf- 
lin (C. C. A.) 76 F. 227, 237; Dunlap v. 
Schofield, 152 U. S. 244; 14 S. Ct. 576; 38 L. 
Ed. 426. Nor is there any doubt that the 
statute bars recovery of profits as well as of 
damages. Gibson v. American Graphophone 
Co., 234 F, 633 (C. C. A. 2d Circe.); Franklin 
Brass Foundry Co. v. Shapiro & Aronson, 
276 F. 485 (C. C. A. 3d Cire.). 


In the case of Muther v. United Shoe 
Machinery Co., 21 Fed. (2d) 773, 779, the 
District Court of Massachusetts, speak- 
ing by District Judge Brewster, said: 
The plaintiff further contends that, even 
the question is open to the defendant 
and the master has authority to exclude 
such damages, he ought not to do so since 
the defendant had actual knowledge of the 
infringement. It is true that defendant 
had knowledge of the patent soon after it 
was granted, and was aware of the in- 
fringement, but the plaintiff does not prove 
that he ever gave defendant notice of the 
infringement prior to date of the filing of 
this bill of complaint. The statute re- 
quires some affirmative act on the part of 
the patentee. Compliance is not proved 
by showing that the defendant acquired 
‘knowledge of the patent, or even of the 
possible infringement, from some _ inde- 
pendent source. Pairpont Manufacturing 
Co. v. Eldridge Co. (C€. C.) 71 F. 307; Gib- 
son v. American Graphophone Co, (C. C. 
A.) 234 F. 633; Westinghouse E. & Mfg. 
Co. v. Condit Elec. Mfg. Co. (C. C.) 159 
F. 154; Dunlap v. Schofield, supra. 


Knowledge by Infringer 
Does Not Give Right 


«In the case of Parker Rust Proof Co. 
v. Ford Motor Co., 23 Fed. (2d) 502, the 
District Court for the Eastern District 
of Michigan, speaking by District Judge 
Tuttle, said: 

The master’s finding that prior to Jan. 
1, 1917, the Ford Motor Company, a Michi- 
gan corporation, and that from and after 
May 1, 1920, the defendant, a Delaware cor- 
poration, received and had actual knowl- 
edge of the patent in suit, and that these 
two corporations concealed from plaintiff 
knowledge of their infringement, and that 
until Sept. 9, 1920, plaintiff had no knowl- 
edge thereof, is approved. However, the 
fact that the defendant and its predecessor 
had actual knowledge that it was infring- 
= patent in suit does not entitle plain- 
tiff to récover damages or profits for the 
entire period. of such knowledge. Proof 
is required to show that the defendant was 
notified by the plaintiff of the infringe- 
ment, and recovery begins only from the 
date when plaintiff gave the notice specified 
in. section 4900 of the Revised Statutes 
(36 U. 8S. C, A. Sec. 49; Comp. St. Sec. 9446), 
which was on. Sept. 9, 1920. Muther v. 
United Shoe Machinery Co. (D. C.) 21_F. 
(2d) 773; Westinghouse Electric & Matu- 
facturing Co, v, Condit, ete., Co., 159 F. 154. 

In this case defendant had knowledge 
of plaintiff’s patent in 1919. It built fur- 
naces thereunder, under an oral license 
of plaintiff from 1919 to 1923; it con- 
ducted negotiations with plaintiff about 
a renewal license, or license from 
February to September, 1923. At no 
time did plaintiff comply with the stat- 
utory provisions of notice to the public 
by marking, and at no time did plain- 
tiff either verbally or in writing, notify 
defendant that it was infringing the 
patent in suit. It follows, therefore, 
that plaintiff is not entitled to an ac- 
counting for profits and damages. 
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Tue UNitep States Datiy is de- 
livered to any of the leading New 
York Hotéls, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or teléphone 
Medallion 2460. 
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The Statler business is founded 
on the assumption that the 
guest whois pleased with what 
he gets in these hotels will 
come back to us. 

Nohotel operation on so 
large a.scale as this could show 
such endurance, and growth, 
unless it were making good in ~ 
pleasing guests. 

So, naturally, these hotels 
go to great lengths to please 
people. 

That’s why there’s a radio 
in every Statler room —a 
morning paper under the door 
every morning — circulating 
ice water, and such little (but 
much appreciated) conven- 
iences as the bed-head reading 
lamp, the well-stocked library, 
and so on, right down to the 
pincushion in which you always 
find threaded needles. 

That’s why the Statler din- 
ing rooms take especial pains 
with their foods, and their 
menus, and their prices; that’s 
why Statler employees are 
trained to give courteous, in- 
terested, helpful service —al- 
ways. 

Fixed, unchanging rates are 
posted in every Statler room. 


ae 


4 


. 


apo 


HOTELS 
STATLER 


BOSTON 
BUFFALO 
CLEVELAND 


pitagotr 
ST. Louis 


NEW YoRK 
(Hore! Pennsylvania) 





Develops Its Own 
Radio Establishment 


Corps of Skilled Techicians 
‘Maintains Daily 24-hour | 
‘Schedule With American 
Ships in All Waters 


“By Capt. Stanford C. Hooper 
Director of Naval Communications 

The Navy has: developed for its vital 
communications service by which infor- 
mation ‘and orders are transmitted to 
American fighting ships from Norfolk 
to Shanghai a radio establishment which 
compares favorably with anything of its 
kind in the world. Radio central in the 
Navy Department at Washington never | 
sleeps. There, a corps of skilled tech- | 
nicians and practical communications | 
experts maintain daily a 24-hour sched- | 
ule with American naval vessels wher- | 


ever their duty takes* them. | 

The communications office of the Navy | 
Department clears an average of about | 
1,200 messages every day, a radio traffic 
which runs over 1,000,000 words every | 
month. About 75 per cent of this total | 
is Navy business, the remainder con- | 


departments handled under a cooperative | 
arrangement established in connection | 
with the coordination of departmental 
activities for purposes of economy. 


Service Is Exacting 


In addition to the far-reaching Navy ; W 


communications system, the Army main- ' 
tains a message center at the War De- 
partment organized similarly to the 
Navy Department communications office. | 
In cooperation with the Navy, this Army | 
communications establishment handles 
Goyernment traffic to all points which 
may be reached directly by the.Army or 
Navy radio and telegraph net or relayed 
to destination through private commer- 
cial companies. The airways division of 
the Department of Commerce and the} 
Department of Agriculture also maintain | 
central stations’ for use in airway 
despatching and navéation. 
Obviously the communications task of | 
the Navy, requiring as it does keeping | 
in constant touch with naval vessels in | 
all quarters of the world, calls for equip- 
ment and management far more exacting | 
than is needed in ordinary domestic com- 
munications. Frequently the naval radio 
must ‘reach out for thousands of miles; 
it must penetrate adverse weather con- ' 
ditions; it must traverse the unfavorable | 
conditions of the Tropics; it must be un- | 
failing under the wide variety of atmos- | 
pheric conditions with which the radio | 
listener is familiar. | 


Realizing long ago the importance of } 
radio communications, the Navy for | 
years has been studying the problem and 
conducting painstaking. research into | 
both the technical-and practical phases 
of the radio art. Both the broadcaster | 
and the listener are in some degree in- | 
debted to the products of the research | 
which is constantly proceeding at the | 
naval research laboratories at Bellevue, 
under the guidance of the radio-division, 
Bureau of Engineering. 

Radio central located in the Navy De- | 
partment at Washington is the heart | 
of the naval communications system. | 
It is here that the powerful transmitters | 
of NAA located at Arlington, NSS at | 
Annapolis, NAL at the Washington, 
Navy Yard, and NKF located at Bellevue | 
are operated .by remote control and 
where the actual transmission and re- 
ception of messages is handled. 


* 
| 





Radio Central Never Sleeps 

At radio cetnral 24-hour watches which 
never are broken are maintained for San 
Francisco, Balboa, Panama Canal Zone, 
Charleston, S. C.; Norfolk, San Juan, 
Porto Rico; Great Lakes Naval Station, 
New Orleans, Key West, certain fleet 
commanders; and with ships of the 
Navy to which orders are being com- 
municated directly or which may assist 
in relaying messages to other naval ves- 
sels or stations. 

Besides these more important continu- 
ous watches, radio central operates 
daily schedules with flagships and with | 
shore stations at Rome, Rio de Janeiro | 
and Nicaragua. In addition naval radio 
sénds out daily broadcasts of meSsages | 
to Shipping Board vessels, and further | 
transmits press bulletins, storm warn- | 
ings, time signals and ice and weather 


Temporary 


THE. UNITED’ STATES DAIL 


National Defense” 


Action in Broadcasting’ Assignments’ \Broadeasters Seek: ' «| 
‘Is Annouticed by Radio Commission| Greater Power ‘to |” 
Renewals Granted Group of Stations Pending ' 


Changes, in Present Assignments 


Announcement of action taken by the 
Radio Commission. in cases involving 
broadcast assignments and petitions has 
just been made by the Commission as 
follows: 

Station KWKH, William K. Henderson, 
Shreveport, .La.—License renewed for 30 


days. 

Station WGY, General Electric Company, 
Schenectady, N. Y.—Ljicense renewed to 
operate on, 790 kilocycles. he 

The Commission adopted the following 
paragraph with respect to renewal of li- 
censes of broadcasting stations: 

“Except in so far as specific provision is 
made elsewhere in these minutes for the 
renewal of licenses for periods of less than 
three months, the Commission found that 
public interest, convenience or necessity 
would be served by the granting of the 
applications heretofore filed and now pend- 
ing before the Commission for the re- 
newal of broadcasting station licenses for 
the period beginning Jan. 31, 1930, at 3 
o’clock a, m. eastern standard time and di- 
rected that renewal licenses be granted in 
accordance with said findings.” 


Since the Commission is considering the | 


advisability of making changes in fre- 
quency, power, or hours of operation with 
respect to certain broadcasting stations, the 


re | following applications were granted for aj 
stituting traffic for other Government | period of 30 days pending further consid- | 
A letter sets | 


eration of said applications. 
ting forth reasons for such action will be 
mailed to each licensee. 

KSEI, KSEI Brdestg. Assn., Inc., 
tello, Idaho. 

KWSC, State Col. of Wash., 
jash. 
KPCB, Wescoast Brdcstg. Co., 
ash. 
KPQ, Wescoast Brdcestg. Co., Seattle, 


Poca- 


Pullman, 


Ww 


ash. 

WFLA-WSUN, Clearwater Ch. of Com- 
merce & St. Petersburg Ch. of Commerce, 
Clearwater, Fla. 

WSOA (now WCHI), Radiophone Brdcstg. 
Corp., Deerfield, Ill. 

WGBS, General Brdestg. System, Inc., As- 
toria, L. I. 

WLEX, Carl S. Wheeler, d/b as The Lex- 
ington Air Stations, Lexington, Mass. 

WSSH, Tremont Temple Baptist Church, 
Boston, Mass. 

WMAF. Round Hills Radio Corp., S. Dart- 
mouth, Mass. 

WLEY, Carl S. Wheeler, d/b as The Lex- 
ington Air Stations; Lexington, Mass. (4% 
time 1,420 ke.) 

KGHL, Northwestern Auto Supply Co., 
Inc., Billings, Mont. 

KGIR, KGIR, Inc., Butte, Mont. 

WMRJ, Peter J. Prinz, Jamaica, N. Y. 
-3 on 1,420 ke.). 

WMBO, Radio Service Laboratories, Au- 
burn, N. Y. . 

KGA, Northwest Brdestg. System, Inc., 
Spokane, Wash. 

KSTP, National Battery Brdestg. 
Westcott, Minn. 

KFJF, National Radio Mfg. Co., Okla- 
homa City, Okla. 

Il 


qd 


WJAZ, Zenith Radio Corp., Mt. Prospect, 


WORD, People’s Pulpit Association, Ba- 

via, Ill. 

WCKY, L. B. Wilson, 

Springs, Ky. 

WLAC, Life & Casualty Ins. Co. of Tenn., 

Nashville, Tenn. 
WKBW, Churchill 

Inc., Amherst, N. Y. 

WJSV, Independent Publishing Co., Mount 

ernon Hills, Va. 

The Commission approved the issuance*of 

renewal licenses'for a period of 30 days to 


ta 


Ine., Crescent 


Vv 


ithe following stations who have: deviated | 


from their assigned frequency: 


WBMS, WBMS Brdecstg. Corp., Hacken- 


sack, N. J. 

WTNT, Tennessee Pub. Co., Nashville, 
Tenn. 

KFQZ, Taft Radio & Brdcstg. Co., Inc., 
Hollywood, Calif. 

KFPM, Dave Ablowich, tr. as The New 
Furniture Co., Greenville, Tex. 

KMO, KMO, Inc., Tacoma, Wash. 


WRR., City of Dallas, Texas, Dallas, Tex. | 


The Commission directed that renewal li- 


censes be issued to the above stations for} 


a period of 30 days. The Commission fur- 
ther directed that a letter be sent to each 


of said licensees setting forth the fact that | ; F 
| work,” granted construction permit for sta- | 


the respective station involved in each case 
has been reported off frequency in excess 
of 1 kiloeycle at least three times during 
the past license period and asking for an 
explanation of such deviation. 


In the following cases the Commission di- | 


rected that the existing license be extended 
for a period of 30 days and that the ap- 
plication for renewal of license be desig- 
nated for hearing: . 

WQAO-WPAP, Calvary Baptist Church, 
Cliffside, N. J.. renewal of license. 

KTBS, 
Shreveport, La.. renewal of license (pres- 
ent equiy ment does not conform with terms 
of construction permit previously issued). 

WBAX, John H. Stenger Jr., 
Barre, Pa., renewal of license (equipment 


does not. conform with terms of construc- 
| tion -permit previously granted). 


The following is a list of certain broad- 


Seattle, | 


Co., 


Evangelistic. Assn. 


S. R. Elliott & A. C. Steere, | 


Wilkes- | 


that, a letter setting forth the reasons for 
such action be mailed to éach licensee: 

WHEC, Hickson Elec.. & Radio. Corp., 
Rochester, N. Y., inasmuch as corporate 
name has been changed without change of 
ownership, copy of charter amendment to 
be submitted. 


“KTSL, Houseman Sheet Metal Works, Inc., 
Cedar Grove, La., new apparatus apparently, 
instaHed without authority. 

WGES, Oak Leaves Brdestg. Sta., Inc., 
Chicago, Ill, license application, Form 9-A 
(indicating terms of construction permit has 
been complied with) has not been received. 

KDB, Santa Barbara Brdestg. Co., Santa 
| Barbara, Calif., license application, Form 
|9-A (indicating terms of construction per- 
|mit has been complied with) has not been 
received. 

KOOS, H. H. Hanseth, Marshfield, Oreg., 
license application, Form 9-A (indicating 
terms of construction permit has been com- 
plied with) has not been received. 

KFXR, Exchange Ave. Baptist Church, 
Oklahoma City, Okla., license application, 
| Form 9-A (indicating terms of construction 
|permit has been complied with) has not 
been received. 

The following applicants for renewal of 
| licenses were designated for hearing: 
| WEAR, WTAM & WEAR, Inc., Cleveland, 
Ohio. 

WQBZ, J. H. Thompson, Weirton, W. Va. 

WTAM, Cleveland, Ohio, was granted per- 
| mission to operate the transmitter of WEAR 
for auxiliary purposes. ‘ 

: The application of Station WMAK at 
| Buffalo for renewal of license was set for 
hearing. 

The application of Station WQBZ, J. H. 
Thompson, Weirton, W. Va., was set for 
hearing. 

Station WOBU, Charleston Radio Broad- 
casting Company, near Charleston, W. Va.; 
license renewed for 30 days. 
| Station WNAC, Quincy, Mass.; application 
| for renewal of studio locally granted. 

Station WIAU, American Insurance Union, 
| Columbus, Ohio; gpplication for special 

permission to broadcast after 8 p. m., Feb. 

4 was denied because of opposition by KFI, 
eae Angeles, which shares the channel 640 
' Ke. 

Station WCLB, Arthur Faske, Long Beach, 
N. Y.—Commission reconsidered this ap- 
| plication and decided to renew the license 
}of this station for operation on 1,500 ke. 
| with 100 watts. 
| Station WBNY, Baruchrome Corporation, 
N. Y.—License renewed following hearing 
Jan. 15, 1930, regarding certain deviations 

in frequency which have been corrected. 
| Atlantic Broadcasting Company, N. Y.— 

At the request of the Columbia Broadcast- 

ing System, Inc., the application of the 
| Atlantic Broadcasting Company for an ex- 
| tension of 90 days from Feb. 4, 1980 of its 
construction permit was granted. 

Hearing Docket ; 

Howard Motor Company, Comanche, Tex. 
Application for permission to erect 714- 
watt station to operate on 1,200 ke., day- 
time only—denied. This case was heard 
Jan. 7, 1930. 

Station WMBG, Havens & Martin, Inc., 
Richmond, Va. Application for permission 
to erect a 500-watt station, using a fre- 
quency of 1,240 ke., heard Jan. 16, 1930; was 





denied. This station now operates on 1,210! 


ke., 100 watts, 

Ben F. Cox and W. C. MeHorse, Coleman, 
Tex. Application for construction permit 
to erect a 50-watt station, to operate .on 
| 1,210 ke., heard Jan. 7, 1930, was denied. 

Edward Leo Morrissey, Cumberland, Md. 
| Application for construction permit to erect 
|a 50-watt station, to operate on 1,500 ke., 
| heard Jan, 7, 1980, was denied. 

Applications Granted 

WAAT, Bremer Broadcasting Corpora- 
tion, Jersey City, N. J., authority to change 
equipment. 

KSO, Berry Seed ~Conipany, Clarinda, 
Iowa, authorized to install automatie fre- 
quency control. 

WLTH, Voice of Brooklyn, Inc., Brook- 
j}lyn, N. Y., authorized to change location 
of main studio from 25 Clark Street, Brook- 
| lyn, to Brooklyn Daily Eagle Building. 
_KFH, The Radio Station KFH Co., 
Wichita, Kans., authorized to reconstruct 
station which was destroyed by fire. 

City of Flint, Flint, Mich. “For police 


tion to operate on 2,416 ke. with 100 w. 

KFWM, Oakland Educational Society, 
Richmond, Calif., approved voluntary as- 
signment of license to the Education#l 
Broadcasting Corporation. 

WSB, John S. Cohen, Atlanta, Ga., spe- 
| 740 ke. with power of 5 kw. for 10 days be- 
| tween 1 a. m. and 6 a. m. 

WCGU, U. S. Broadcasting Corporation, 
Brooklyn, N. Y., license to cover construc- 
tion permit for change of transmitter. ~ 
| WBAA, Purdue University, West Lafay- 
ette, Ind. License to cover construction 
{permit for reconstruction of transmitter 
destroyed by fire. To operate on 1,400 ke. 
| with 500 watts, 1-7 time. 
| WQBC, W. B. Ford and E. M. Pace, d/b 
|as Delta Broadcasting Company, Vicksburg, 
| Miss. License to cover construction permit 


reports for the benefit of the mariner. In| casting stations which have licenses indi-| for retnoval of station from Uti¢a, Miss. to 


this latter connection, the navy operates | 
a system of radio compass direction find- 
ing stations for military use in. the At- 
lantic, Pacific and Guif coasts. ‘These 
are used extensively by merchant ship- | 
ping as a navigation aid 

weather. / 

Our practical radio’ equipment is fre- 
quently in arrears of the knowledge de- | 
veloped in our research laboratories, but | 
the physical facilities: at radio central | 
are constantly being improved to keep | 
pace with the amazing development of | 
the radio art. Some of the regularly 
scheduled services such as the broadcast 
transmission of press and weather are, 
for example, now operated automatically 
by perforated tape, and equipment is be- 
ing built to permit high speed communi- 
eation with San Francisco and teletype 
with Norfolk. 

As a peace-time facility, an aid in time 
of national emergency, or a_ vital link 
infthe mechanism of national defense, the 
utility of radio central, reaching out ; 
promptly and unfailingly for thousands 
of miles, is altogether apparent in these | 


| 


modern days and with the time ‘element | 
such a vital factor in nearly every 
project. 


| Dunean « Brdestg. 
| (now divides time with KGBX), % time, 


Navy Orders 


Lt. (jg) Benjamin B; C. Lovett, det. U. S | 
8. Idaho about Feb, 12; to temp. duty Nav. 
Air Sta., Pensacola, Fla. 

Lt. (jg) Thomas L. Turner, det. U. S. S. 
Ludlow; to U. S. S. Gamble. 

Ens. Albert B. Mayfield Jr., Eugene F. 
McDaniel, det. U. 8S. S. Ludlow; to U. S. 
8. Gamble. 

Ens. Charles R. Smith, det. U. S. S. Me- 
dusa about Jan. 13; to U. S. S, Ramayo. 
Ors. Jan. 2 revoked. 

Ens. Howard W. Taylor, det..U. S. S. Lud- | 
low; to U. S. S. Gamble. 

The following officers have been detached | 
from duty at the Naval Air Station, Pensa- | 
cola, Fla., about Feb. 1 to such duty involv- 
ing flying as may be assigned by Comdr., 
prover Squadrons, Battle Fit., and author- 

to delay until Feb. ].in reporting: 

Lt. Gyle D. Conrad, Lt. (jg) Robert G. | 
Armstrong, Lt. (jg) Stanton B. Dunlap, Lt. 
(jg) John H. Griffin, Lt. (jg) Roy D. Strat- 
ton, Ens. Clifford S, Cooper, Ens. Christian | 
i Duborg, Ens. William 8S. Harris, Ens. | 

¥, Ens. Edward K, Shanahan, | 


| 


cating time division’ with stations which 
have been deleted or changed to another 
frequeney since the present licenses were 
issued. 
ditional time available which is not as- 
signed on present licenses to any station. 


renewal or licenses+to the following. sta- 


‘tions in accordance with the time of op- 


eration indicated: 

WORC, Albert Frank Kleindienst.. Web- 
ster. Mass. (formerly divided -with WEPS), 
% time 1,200. kc. - 

WCLS, WCLS, Ine., Joliet, Il. (formerly 
divided with five other stations), ‘time 
1,310 ke. 

WHAT, Albert A.. Walker. Philadelphia, 
Pa. (formerly divided with three other sta- 
tions). 1-3 time 1,310 ke. 

WFKD, Foulkrod Radio Eng. Co.,. Wis- 
sinoming, Pa. (formerly divided with three 
other stations), 1-3 tinfe 1,310 ke. 

WJBI, Robert S. Johnson, Red Bank, N. J. 
1, time 1.210 ke. 

WGBB. Harry H. Carman, Freeport, N. Y., 


| % time 1,210 ke. 


WCOH, Westchester Brdestg. 
Greenville, N. Y..°% time 1,210 ke. , 

WMBOQ, Pau! J. Gollhofer, Brooklyn, 
Yy , 


he. 


Corp., 
». 34 time 1,500 ke. 
WLBX, John N. Brahy, Long Island City. 


IN. Y., %° time, 1,500 kc. 


WWRL, Long Island Broadeasting Corp. 
Woodside, N. Y., 14 time;1,500 ke. - 

KWKC, Wilson Duncen, tr. as Wilson 
Co., Krnsas City, Mo. 


1,370 ke. 

WDBO, Orlando Brdestg. Co., Ine. Or- 
lando, Fla. (now divides time with WIOD), 
1% time, 1,120 ke. 

WKBB, J. Sanders & Ben Sanders, doing 
business as Sanders Bros., Joliet, Ill. (for- 
merly divided time with 5 other stations), 
% time, 1.310 ke. 4 

In the following cases the» Cemmission 
-pproved the. issuance of renewal licenses 
for a period of 30 days. far reasons set 


|forth under the “remarks”, column, and 


GS 


Ens. John S, Thach and Ens. John S, Tracy. 
Lt. Comdr. Philip. S, Sullivan (M..©:); det. 
Ree. Ship, San Francisco, about Jan. 14% :to 
Nev. Hosp., New: York, N. Y. 7 
Lt. (jg) Philip White (S. C.), det. Naw. 
Supply Depot, Hampton Roads, Vaz to Asi- 
atic Station. 
Lt. Noah W. Gokey (C. C.), det. Office oT 
Suptdg. Constr., New York Shipbldg. Co.. 
Camden, N. J., about Jan. 27; to Naval 
Academy. 
Chf. Bosn. William De Fries, det. U. S. 8S. 
Pinola; to Subm. Base, Pearl Harbor, T. H. 
Chf. Pay Clerk Wilburn Bates, det. U. S. 
S. Vega about Mar. 25; to” Naval Academy. 


fp 


| Vicksburg. 
| KGIR, KGIR, Inc., Butte, Mont, License 
|to cover construction permit for increase 


In such cases there is.certain ad-| of power from 250 watts to 500 watts, in-/diers at Togus, Me. 


| stall new equipment, and move station. ° 
| KGFW, Otto F.’Sothman, Ravenna, Nebr. 


in thick |The Commission approved the issuanee of | Voluntary assignment of construction per- 


mit tothe partnership of Otto. F. Sothman 
and Roy H. McConnell. 

| WHK; Radio Air Service Corporation, 
; Seven Hills, Ohio. Modifieation of con- 
| struction permit granting apthority to 
|change equipment and extend completion 
| date on construction permit from Dec. 31, 
| 1929, to Jan. 30, 1980. ‘ 

| -KFBB, Buttrey Broadcast, Ine, Great 
| Falls, Mont. Construction permit for aw 
|thority to change frequency from-1,360 ke, 
to 1,280 ke., change power from 500 wy 
night and 1 kw. Is. to 1 kw. night and 
| 2% kw: Is. and request for more time. 
| (Now divides with KGIR.) 

| Set for Hearing 
American Fishermren’s Protective, San 
Diego, Calif., application for channels be- 
| tween 7,300 and 8,300, 100 w. 

Libby, McNeil & Libby, Honolulu, Hawaii, 
| Island of Oahu, application for construetion 
permit to use 2,803.7; 2,222.2 ke., 250 w. 

Libby, McNeil & Libby, Honolulu, Hawaii, 
Island. of Molokai, application for construc- 
tion permit to operate on 2,803.7; 2,222.2 ke., 
250. w. ; y . 

‘Anderson & Anderson Musie “Company? 

Big Spring, Tex., application for construc- 
tion permit on 1,210 ke., 100 w., unlimited 


time: ¢ 

WRAK, Clarence R. ‘Cummins,’ Erie, -Pa., 

requpes® for increase of power from 50 to 
Ww. * ‘ *s 

Bensberg’s Music Shop, Eb Dorado, Ark. 
Application for construction permit to op- 
erate on 1,100 ke., 100 w., daytime only. 

WBNY, Baruchrome Corporation, New 
York, N. Y., application for modification of 
license to increase daytime power from 250 
w. to 1 kw, 

WHK, Radio Air Service Corporation, 
Seven Hills, Ohio, application for license to 
covér construction permit and authority to 
use their present transmitter for auxiliary 
purposes at the old location. 

The flew general order respecting Alaska 
follows: ; 

It is ordered that all existing licenses and 
-special authorizations covering the opera- 
tion of coastal and point-to-point trans- 
|. mitting stations located in the territory of 
Alaska, heretofore extended by the Federal 
| Radio Commission’s General Orders Nos. 
| 72. 73 and 80 ame hereby extended to, and 
| will expire on, Jan. 25, 1931. 
| Provided, hovever, that this order shall 
not be deemed or construed as a finding or 
decision by the Commission or as any evi- 
dence, whatsoever that the continued use 


cial authority to test 5-kw. transmitter on | 


“Serve Remote Areas 


i Seven Stations Now Use Max- 
‘imum Allewable; ' Nine 
“Others “Are Given Con- 
struction: Permits 


The trend toward higher power for 
broadcasting stations to permit of more 
efficient reception for persons residing 
in areas remote from station lo:ations, 
is evidenced in data made available Jan. 
27 at the Federal Radio Commission, 
Commission records show that seven 
stations now are broadcasting with the 
maximum allowable power of 50,000 watts. 
\Nine other stations hold construction per- 
mits for transmitters of this output, 
while applications are pending from five 
stations fer authority to install such 
| transmitters. In every case except one 
these stations operate on cleared or in- 
terference-free channels, set aside by the 
Commission expressly for high-powered 
| stations. 
| One Exception Made 





The single exception is that of Station | 


| WGY, at Schenectady, N. Y., operated 


| by the General Electric Company, which | 


jhasbeen operating with 50,000 watts 
}on the 790 kilocycle channel along with 
Station KGO, at Oakland, Calif., by court 
| order, 

‘burgh, Pa., operated by the Westinghouse 
| Electric and Manufacturing Co.; WEAF, 
New York City, National Broadcasting 
Co.; WENR, Chicago, Great Lakes Broad- 
casting Co.; WLW, Cincinrati. Crosley 
Radio Corporation; WTIC, Hartford, 
:Conn., Travelers’ Insurance ‘Co., and 


WTAM, Cleveland, Ohio, WTAM & 
WEAR, Inc. 


| Station WBAP, at Fort Worth, Tex., 
|; operated by Carter Publications, Inc., 


| use {he maxi:num power, is now rebuild- 


to this output. 

Station WJZ, in New York, operated 
by the National Broadcasting Company, 
uses 30,000 watts. Station KYW, in 
Chicago, of the Westinghouse, uses 10,- 
000 watts, but is constructing a 50,000- 
watt transmitter with the understanding 
| that its power will be restricted to that 
used at present. . 

Stations holding construction permits 


| WBAP are WABC, New York, Columbia 
Broadcasting System; KNX. Hollywood, 
Calif., Western Broadcast Co.;. KMOX, 
St. Louis, Voice of St. Louis, Inc.; WOAT, 
| San Antonio, Tex., Southern Equipment 
Co.; KFI, Los Angeles, Earl C. Anthony, 
| Inc.; WLS, Chicago, The Prairie Farmer; 
WFAA, Dallas, Tex., Dallas News ‘and 
Observer. 

: Applications Pending@ 
|. Applications now pending. before the 
| Commission for construction permits for 
| 50.000-watt stations are as follows: 
WAPI, Birmingham, Ala.,. Alabama 
| Polytechnic Institute; WHAM, Roches- 
;ter, N. Y., Stromberg Carlson Tel. 
Mfg. Co.; .WOWO, Fort’ Wayne, Ind., 
Main Auto ‘Supply Company; WCFL, 
Chicago, Chicago Federation of Labor 
(this station“now operating on a reg- 
ional channel, for which 50,000 watt li- 
;censes are not now issued); and KGO, 
Oakland, Calif., operated by the General 
Electric Co. 

Under Commission regulations, the 
maximum power actually assigned to 
broadcasting stations is 25,000 watts. 
The 25,000 watts additional are assigned 
experimentally, with the understanding 
that it may be canceled at any time, it 
was explained. The purpose of this, it 
was said, is to determine, from the scien- 
tific point of view, the feasibility of li- 
censing sfations for high power opera- 
tion without obligation. 


Change of Status of 
Bills in Congress 


Title 20—Education 


8. .234. Providing for free textbooks and 
supplies for certain parts of the public 
schools in the District of Columbia. Passed 
House Jan. ,27. 


and Cemeteries 
H, R. 6338. Authorizing the erection of 
a sanitary fireproof hospital at the Na- 
tional Home for Disabled Volunteer Sol- 





Reported to House 
Jan. 25. 


Title 25—Indians 


S. J. Res. 30. Making an appropriation | 


out of tribal funds of Fort Berthold Indians, 
Passed Senate Jan. 27. 


Title 33—~Navigation and Navi- 
gable Waters 


S. 3168, Amending the act for the con- 
struction of the Arlington Memorial Bridge. 
Passed Senate Jan. 27. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


S. 47, Equalizing pensions to certain sol- 
diers of the Civil War and their widows. 
Reported to Senate Jan. 27. 

S. 958. Granting increased pensions to 
regular soldiers and sailors and authorizing 
acceptance of War and Navy Department 
records fer disability. Reported to Senate 
Jan. 27. 

8S. 476. Granting pensions and increase 
of pensions to certain soldiers, sailors and 
nurses of the War with Spain, the Philip- 
pine Insurrection, or the China Relief Ex- 
pedition. Reported to Senate Jan. 27. 

. R, 7960.*-Granting pensions to certain 
soldiers and sailors of the Civil War. Re- 
ported to Senate Jan. 27. 

S. 1298. To increase pensions to certain 
maimed veterans who have lost limbs. Re- 
ported to Senate Jan. 27.. » 


Title 40 — Public \ Buildings, 
Property, and Works 
S. 3043. To establish a national hydraulic 


laboratory at the Bureau of Standards, Re- 
ported to Senate Jan. 27. 





or operation of any such station after Mar. 
31, 1930, serves or will serye public in- 
terest, convenience or necessity, or that 
public interest, convenience or necessity 
will be served by the granting of any ap- 
plication for license or renewal of license, 
and the holder of any license or special 
authorizaton subject to this order who con- 
timues to use or operate any station during 
| the period covered by this order shall be 
deemed to have. consented to such condi- 
| tions, 

permit, license or renewal or modification 
of license be granted unless subsequent to 
the issuance hereof, an application therefor 
has been made pursuant to the radio act 
of 1927 and in accordance with the pro- 
visions of General Order. No, 79 of the 
Commission, 





. 


_ Other 50,000 watt stations, broadcast- | 
|ing with that power, are KDKA, Pitts- ' 


|’ In adidtion to these operating stations, | 


| the records show, although licensed to | 


ing its present 10,000 watt transmitter | 


| for 50,000 watts other than KYW and/| 


Title 24—Hospitals, Asylums, | 


It is further ordered that no construction 


‘Avirmoniep StateMants ONLY 


.& Pyupiisnen. WitouT. COMMENT 


| Topical Survey of Federal Government | 


Quality of Fertilizers. Improved 


And Cost Reduced by Research 


Dependence of 


Anterica on Foreign Supply Eliminated 
Through Federal Studies 


Topic 1~Industry: Chemicals and Allied Products 


In this series of articles presenting a 


topical survey of the Government are 


shown the practical contacts between divisions and Bureaus irrespective of © 
their place in the administrative organizations. The present series deals with 


Industry. 


By J. W. Turrentine, 


tT value of the Federal potash 
research work accomplished to 

date cannot be accurately meas- 
ured in terms of present domestic 
production, however considerable that 
may be, but must be based for accu- 
rate estimation likewise on considera- 
tion of the fact that with information 
on chemical processes and raw mate- 
rials already established a constant. 
menace is. maintained against the pres- 
ent American market for foreign pot- 
ash, for it is obvious tHat for any 
increase in the price of the imported 
commodity a corresponding stimulus 
is given American production. 





In other words, America is no longet 
wholly at the mercy of a foreign pot- 
ash combine but is in a position to 
meet any attempts at ruthlessness 
with increased domestic production. 
It is safe to assume that the present 
price of imported potash is consider- 
ably lower than it would be were it 
not for these already established in- 
dustries and the ‘constant threat of 
the establishment of others. 


* * * 


_ The most important element enter- 
ing fertilizers as they are con- 
ventionally marketed in America is 
phosphorus and one of the main activ- 
ities of the fertilizer manufacturer is 
the preparation of the so-called super- 
phosphates. “The raw materials here 
employed are phosphate rock which 
occurs naturally in large deposits in 
Florida, Tennessee, and Idaho, and 
| sulphuric acid; manufactured from do- 
| mestic and imported sulphur and me- 
tallic sulphides, 


Agricultural experience dictates that 
phosphates to be efficacious as plant 
food must be agriculturally available. 
The industry is therefore largely con- 
cerned with rendering the phosphate 
rock into an agriculturally available 
form. To this end the natural phos- 
phate is treated with sulphuric acide 
and before this is economically pos- 
sible the natural phosphate must be 


concentrated to rid it of worthless 
diluents, 





= * * 
TN THE latter operation much phos- 
phatic material constituting a part 
of the phosphate deposits is lost and 
in the former the concentrated phos- 


phate obtained at considerabl 
is largely diluted, ee 


The Phosphate researches . being 
prosecuted in this unit are, therefore, 
directed to.the two-fold end of making 
possible the more complete utilization 
of the phosphate deposits and of pro- 
ducing. a more highly concentrated 
product which may be distributed at 
a lower freight charge. The conserva- 
tion of a vital natural resource is in- 
volved, on the one hand, and the 
cheapening of ‘the cost of manufacture 
and distribution of the finished prod- 
uct on the other. 

- * *£ 


Present methods requiring the treat- 
ment of Phosphate rock with sulphuric 
acid entail a heavy capital outlay for 
the . construction of. sulphuric acid 
plants as an adjunct to fertilizer 
manufacture, and, as stated, the use 
of the acid, while at present. essential 
if the phosphate is to be rendered 
agriculturally available, adds an equal 
weight of material which has no rated 
fertilizer value. 


This fact is of serious importance 
when it is remembered that while fer- 
tilizers are paid for on the basis of 
their plant food content, freight 


chemist in charge of the mechanism of 
and Soils. 


Bills Introduced 
In Congress 


Title 31—Money and Finance 


8. 3324. Mr. Barkley, To’ provide for the 
payment of. adjusted service certificates at 


| their face value on and after Mar. 1, 1930; 


Finance, 


| Title 32—National Guard 


S. 3321. Mr, Sheppard. To extend the 
franking Privilege to commissioned officers 
of the National Guard of the States; Post 
Offices and Post Roads, 


Title 33—Navigation and Navi- 
gable Waters 


_S. 3297. Mr, Barkley. To extend. the 
times for commencing and completing the 
construction of a bridge across the Ohio 
River approximately midway between the 
cities of Qwensboro, Ky., and Rockport, 
Ind.; Commerce. 

S. 8310. Mr, Thomas, Okla? Authorizing 
the States of Texas and Oklahoma -to con- 
struct, maintain, and operate a free high- 
way bridge across the Red River at or near 
United States highway numbered 75, be- 
tween the towns of Denison, Tex., and 
Durant, Okla.; Commerce. 


8, 3311. Mr, Thomas, Okla. Authorizing 
jthe States of Texas and Oklahoma to con- 
struet; maintain, and operdte a free high- 
way bridge across Red River at. or near 


Ringgold, . Tex., and Terral, Okla; Com- 
merce. 


8, 3312. Mr, Thomas, Okla. Authorizing 
the States of Texas and Oklahoma to con- 
struct, maintain, and operate a free high- 
way bridge across the Red River. at or 
near United States highway numbered 17, 
between the towns of Gainesville, Tex., and 
| Marietta, Okla.; Commerce. 

8. J. Res, 130. Mr. Dill, 
Federal Power Commission from issuing or 
approving any permits or licenses affecting 
the Columbia River or at above the Grand 
Coulee Dam site on the Columbia River; 
Irrigation and Reclamation. 


_S. 3820. Mr, Sheppard. To extend. the 
times for commencing and completing the 








The fifteenth article under the subtopic “Chemicals and Alliéd Products” 
will be printed in the issue of Jan. 29 and is contributed by P. H. Emmett, 


Fertilizer and Fixed Nitrogen Investigations, Bureau of Chemistry and Soils 


charges are based on their total 


weight, 


* * # 


ITH a view to the more efficient 


utilization of our phosphate re- 
sources and the manufacture of more | 
were | 
to | 
| 


concentrated products, efforts — 
inaugurated in these laboratories — 
volatilize the phosphorus from its 
ores by heat treatments. With the 
electric furnace it was found this 
could be readily accomplished, but the 
mounting cost. of electric power ren- | 
dered the product too expensive for | 
fertilizer use, s 
. | 
Its application, however, has been 
developed in this country and Europe 
for the production of phosphoric acid | 
‘for food and chemical purposes, such | 
as for the manufacture of baking pow- 
ders, washing powders and other com- 
modities yielding a higher price. | 
* ~ ™ 
To find an acceptable substitute for 
electrical energy as a heating agent, 
therefore, became the problem de- 
manding solution. As a heat-produc- 
ing engine, the blast furnace as ap- 
plied to the manufacture of pig iron 
is perhaps the most efficient. Its ap- 
plication to the smelting of phosphate 
rock for the volatilization of the phos- 
phorus, therefore, appeared entirely 
logical. 


This line of attack is, therefore, 
being actively pursued with results of 
the most promising character. The | 
blast furnace offers the possibility of* 
using the lower grades of phosphatic 
materials now excluded from use in | 
the fertilizer industry as now consti- 
tuted, if not the entire deposit as | 
laid down by nature. Thus, the more 
efficient utilization of our phosphate 
resources may be promoted if not ac- 
tually accomplished in its ultimate 


degree. 
THE product yielded may be ele- 
mental phosphorus, for many years 
an essential industrial raw material 
and for times of war a most valuable. | 
military accessory, or it may be read- | 
ily converted into phosphoric acid, the 
ideal starting point for the synthesis | 
of an important series of highly con- | 
centrated fertilizer ingredients. 


Thus it may be combined with am- 
monia to form ammonium phosphate, 
already a highly valued fertilizer ma- 
terial, and become a most important 
aid to our rapidly growing nitrogen 
fixation industry, or it may be caused 
to react with potash salts to form 
potassium phosphate or it may be 
applied to phosphate rock as a sub- 
stitute for the present sulphuric acid 
to form the so-called treble super- 
phosphate, a highly concentrated and 
well established fertilizer commodity. 

* * * 

By its use fertilizer mixtures con- 
taining as high as 85 per cent plant 
food may be easily prepared as con- 
trasted with the present mixtures 
containing from 15 to 30 per cent, 
with a saving in transportation and 
sacking costs pespere to their 
concentration. uch high grade com- 
pounds are ideal for foreign trade and 
for wide distribution as entailing the 
minimum ‘transportation charge. 


The cheapening of the produttion 
cost of phosphoric acid should be re- 
flected immediately in increased profits 
to the manufacturer and reduced prices 
to the farmer. The experimental fe- 
sults now currently obtained indi- 
cate strongly the satisfactory solution 
of this problem. 


* *¢ # 


catalysis division, Bureau of Chemistry 


State Books and 
Publications 


Information regarding these | publications | 
may be obtained by writing to the de- 
partments in the State given below. 
Kansas—Twenty-sixth Biennial Report of 
the Kansas State Historical Society, In- 
cluding Proceedings Fifty-second and 
Fifty-third Annual Meetings, William E. 
Connelley, Secretary. Printed by Kansas 

State Printing Plant, Topeka, 1929. 

Massachusetts—Forty-seventh Annual Re- 
port Board of Trustees of Soldiers’ Home 
in Massachusetts, Boston, 1929. 

Colorado—Seventeenth. Annual Report of 
the Colorado Tax Commission, Denver, 
1929. ; 

New York—Eighth Annual Transit Commis- 
sion Report, Metropolitan Division, De- 
partment of Publie Service, Legislative 
Document: (1929) No. 40, Albany, 1929, 

Virginia—Report of the Commission to 
Study the Condition of the Farmers of ' 
Virginia, Division of Purchase and Print- 
ing, Richmond, 1930. 

New York—Nineteenth Annual Report of 
the Conservation. Department, Legislative 
Document 1930,.No. 38. Albany, 1930. 





construction of a bridge across the Rio 
Grande at Presidio, Tex.; Commerce, 





Restricting the , F 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief ‘ 

.. 3309. Mr. Thomas, Okla. mending 
aus 200, World War veterans’ act, 1924, 
putting paralysis, paresis and blindness in 
the class of tuberculosis; Finance. 

S. 8323. Mr. Bratton. To amend section 
4 of the act of Mar. 3, 1927, granting pen- 
sions to certain soldiers who served in the 
Indian wars from 1817 to 1898; Pensions, 


Title 43—Public Lands 


S. 3802. Mr, Fletcher. Providing for the 
leonveyance to the City of St. Petersburg, 
| Fla., of a part of the Fort De Soto Mili- 
tary Siseiration. Florida, and a part of 
Mullett Island, Florida; Military Affairs. 

8. 8303. Mr. Brock. To authorize the 
Secretary of War to grant and convey to 
the City of Chattanooga, Tenn., & perpetual 
easement in connection with a street im- 
|provement; Military Affairs. 
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New Books Received" 


tbyresiveht | 
Library of Congress 


‘ 


List supplied daily by. the Library 
of Congress. Fiction, books in for- 
eign lahguages, official documents 
and children’s hooks are excluded. 
Library of Congress card number 
is at end of last line. , 


Johnson, Mrs. Margaret (Fullerton). Man- 
ual of cataloging and classification for 
elementary. school. libraries. 45 p. 
N. Y.,. The H, W. Wilson co., 1929, 30-57 

Kern, Margaret Ethel Kelley. The trail of 
the three notched road, by ;.. silhouette | 
-sketches-by Margret Eugenie Kern. ‘334... 
p., illus. Richmond, Va. The William 
Byrd press, 1929. 30-571 * 

McBurney, John Dorman. A study of the 
influence of hydrophillic colloids. of (!) 
the grain size and distribution of basic ,, 
lead carbonate electrolytically precipi- 
tated ... (Abstract of thesis (Ph. D.)— 
Ohio state university, 1924.) 10 p. Co». 
lumbus, O., H. L. Hedrick, 1929. 30-589 

Maier, Norman Raymond Frederick. R@- * 
soning in white rats. (Thesis (Ph.D. ‘ 
University of Michigan, 1928. “Reprinted 
from’ Comparative psychology  mono- . 
graphs, vol. 6, no. 3.”) 93 p., illus. Balti- 
more, 1929. 30-592 

Moody, Katharine Twining, ed. . the 

library within the walls; reprints of 

articles and addresses, selected and an:’' 
notated by Katharine Twining Moody.” 

(Classics of American librarianship, ed... 

by Arthur E. Bostwick, 8.) 514 p. N. Y5-° 

The H. W. Wilson co., 1929, 30-574 

ational conference on race betterment. 3d. 

Battle Creek, Mich., 1928. Proceedings of 

the third Race betterment conference, 

January 2-6, 1928. Under the euspices of 

the Race betterment foundation, Battle 

Creek, “Mich. Host of the conference, , 

the Battle Creek sanitarium. 748 p., illus. 

Battle Creek, Mich. Published by the ° 

Race betterment foundation, 1928. 302584 “ 
Income tax law and prac- 

335 p. London, Sweet & * 
Maxwell, 1929. 30-585. 

Rogers, E. Charlotte. Quantitative deter--« 
mination of vitamin’B in spinach and ° 
string beans, with a preliminary report on 
the vitamin A content of the same foods.’ 
(Thesis (Ph, D.)—University of Missouri.) . 
40 p. Columbia? Mo., 1928? 30-591" * 

Scheifley, William H. Aspects of European 
economics and reconstruction. 310 p. Los"! 
Angeles, Calif., Wetzel publishine co 
1929 30-58) 

Learning 

and orientation in ants studied by means, 

of the maze method. (Thesis (Ph. D.)— 

University of Michigan, 1928. “Reprinted 

from Comparative psychology mono- 

graphs. vol. 6, no. 4.”) 143 p., illus. Bal- 

timore, 1929. 30-594 

Abraham Lincoln, by .. : 

profusely illustrated with contemporary, 

cartoons, portraits and scenes. 2 v. illus. -- 

N. Y., The Review of reviews corp., 1929. 

‘ 30-572 

Stern, Siegfried. Fourteen vears of Euro- 
pean investments, 1914-1928, by . . . 279 n. 
N. Y., The Bankers publishing co., 1929..., 

o0-e 
of » ‘pe 
ca : 

1929. 

30-569" 

Tatsch, Jacob Hugo. Freemasonry in the 
thirteen colonies. 245 p. N. Y., Macoy..: 
publishing and masonic supply co., 1929. -' 

30-578... 

Welch, Winona Hazel. A contribution to. . 
the phytoecology of southern Indiana with 
special reference to certain Ericaceae in 
a limestone area of the Bloomington 
quadrangle. p. 65-83, illus. Indianapolis, ’~ 
1929. i 630-593": 


° 


N: 


tice. 3d ed. 


_ 


n 


William Morey. Stories 
Kanestio Valley. (2d ed.) 146 p. 
teo, N. Y., The Canisteo times, 


| Wikoff, Helen Landman. A study of the re- , 


lation of the absorption spectra of. eer- +r 
tain organic compounds to their struc- 
tural symmetry, by ... (Abstract of the. 
sis (Ph. D.)—Ohio state university, 1924.) 
9 p. Columbus, O., H. L. Hedrick, anne Pe 


Abraham, Herbert. Asphalts and allied sub- 
stances, their occurrence, modes of pro- 
duction, uses in the arts and methods of, 
testing, by ... 3d ed. 891 p., illus. N. Y..br 
Van Nostrand, 1929. 30-730 

Atwater, Helen Woodard. .. . Home eco#+ 
nomics; the art and science of homemak- , , 
ing, by ... (Reading with a purpose, no, 
50.) 41 p. Chicago, Amer. library assoc., 
1929. 30-784 
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Covernment Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated, exclu 
sive of postage, from the Inquiry Divi- - 
sion of The United States Daily. . The 
Library d6f Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. “'°' 


| Experiment Station Record—Vol. 62, No. 1, 


January, 1930. Office of Experiment S@- | 
tions, United States Department of Agri- 
culture. (Agr. on 
Experiment Station Record—Vol. 61, No. 4% 
December, 1929. Office of Experiment, 
Stations, United! States’ Department of 
Agriculture. (Agr. 9-832) - 
List of Publications Relating to Food and’. 
Cooking, Canning, Cold Storage, Home 
Economics—Price List ‘11, 21st Edition. 
Free. _(26-26496) | | 
Reappraisements of Merchandise’ by United 
States Customs Court—No. 79, Subscrip- 
tion price. 75 ¢ents per year. (13-2916) 


|Industrial Employment Information Bulle- 


tin—Vol. IX, No. 12. Issued monthly by 

the United States Employment Service, 

United States Department of eon 
( - 
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Insurance 


Of Insurance Policy | . 


' Before Purchasing ! 


Nebraska: shices onagryuned 

. Warned to Examine Con- 

tracts as Safeguard; 
Against Possible Losses 


State of Nebraska: 
Lincoln, Jan. 27. | 


The purchaser of an insurance policy 
should scrutinize. his policy just as a 
purchaser of an automobile, house or 
even a pair of shoes spends time and 
care in examination, Lloyd Dort, State | 
insurance commissioner, pointed out to 
Nebraska citizens in a statement made 
public Jan. 27, warning them against 
unagthorized insurance and __ policies 
which give “much for a very little.” 

“It is the contract &ipon which the 
insured must rely,” said Mr. Dort. “Be 
sure that there is contained in the policy 


all the promises made by the agent. If 
representations are made, have the agent 
point out in the policy the provision or 
promise represented. Be sure you under- 
stand the contract.” 
Investigation Urged 
» Mr. Dort’s statement follows in full) 
t: 


text: 

oo. is a decided movement to stop 
a¥/ Unauthorized insurance business. In- 
vestigate carefully the radio advertised 
policy and the policy whith. you are told 


will give you “much for a very little.” | | 


Insurance is an investment in protection. 
It is a guaranty of an easy mind where 
you think of your family. Purchase it 
as you would a house or an automobile. 
Know what you are buying. If in doubt 
go to your lawyer. You would have him 
examine title to real estate.. Let him 
examine your insurance policy, if re- 
quired. Policies are standard in most of 
the provisions, Careful reading: should 
nox result in misinterpretation. 

Vikere are more than 65,000,000 insur- 


ance policies in the United States. Life | 


insurance companies are writing the 


second $100,000,000,000 of life insurance. | 
Fire and marine insurance in force totals | 
of insur- | 


$250,000,000,000. The assets 
ance companies total nearly $20,000,- 
000,000. A great portion of the assets 
are in reserves set aside for the pro- 
tection of policyholders. 

Agreements Are Cited 


carried on and kept in force by virtue 


of the trust relationship which exists | 
and, must be maintained between the} 


corgipanies and the policyholders. There 
is contract between them. The com- 


pany nrist keep faith. Most companies | 1 
|perience has shown that they are not 
Such reduced | 
rates, however, are to be subject to the, 


end faithfully carry out 
States have enacted 


voluntarily 
their contracts. 


laws to insure, so far as possible, that | 
all companies will be true to the trust, | 


but even so the regulation is limited. 
The insurance agent is the represent- 
ative of a dignified, importaft and sub- 
‘ stantial business. He should sell his 
policy:upon its merits, and sell from ‘the 
policy. The law provides a penalty ‘for 
misrepresentation. 

‘The purchaser of an automobile, a 
house, or even a pair of shoes spends 
time and care in: examination. An in- 
surance policy is just as important and 
should be even more carefully scruti- 
nized. It is the contract upon which the 
insured must rely. Be sure that there is 
contained in the policy all the promises 

dayby the agent. If representations 
Pe dele, have the agent point, out in 
the policy the provision or promise rep- 
resented. Be sure that you understand 
the contract, 
Insurance as Property 

Unfortunately there are companies and 
there are agents who do not always play 
fair. This is true in any business. The 
regulation and supervision by law is for 


the protection, so far as possible, of the | 


policyholder and to enforce ethical com- | 
petition amongst companies. " 

Be sure that the company a which 
you contemplate the purchase of a policy 
is authorized to transact business in this 
State. If it is not, proceed cautiously 
and with the understanding that you are 
purchasing a policy of the company not 
under supervision or regulation in this | 
State. 

Teat your insurance as your property. 
Purchase as you would other property. 
Y@u will buy in value just about what 
yn pay for. If you suffer no loss you 
are dorvonste and should be happy. If 
you do suffer loss, you will be happy 
that you have assistance to make good 
the loss. 


Massachusetts Considers 
Insurance Legislation 


State of Massachusetts: 
Boston, Jan. 27. 

Hearings will be held Jan. 29 at 10 a. 
m. by the insurance committee of the 
Massachusetts Legislature on the follow- 
ing bills: H. 626, relative to the incorpo- 
ration of life insurance companies; H. 
627, relative to ‘blanket accident, and 
health insurance policies; H. 628, that | 
applicants for licenses as _ insurance 
agents be not required to pass examina- 
tions; H. 724, relative to the sale of auto- 
matic sprinklers and other extinguishing 
equipment in connection with the placing 
of insurance; H. 762, to change the! 
powers of domestic casualty companies; 
H. 763, relative to directors of mutual 
casualty companies; H. 764, to require 
bonds of foreign insurance companies 
wri liability insurance, and H. 765, 
to enable liability insurance conipaniés to | 





issue policies protecting lessees of. real 
éstate in the event of a public taking. 


t 


Court Orders Defendant 
To Clarify Contentions | 


State of New York: 

New York, Jan. 27. 
Justice Aaron J. Levy, in the Supreme 
Court of New York, directed the de- 
fendant, Jan. 23, in the case of Benja- 
minh Ginsberg, plaintiff, against the 
John Hancock Mutual Life Insurance 
Company, defendant, to point out-in ad- 
vance of trial what its claim is with re- 
spect to a correct description of ‘the 
olicy. The policy was issued on the 
lite of Louis Rubenstein, who was asso- 
ciated in business with the plaintiff, and 
mamed the plaintiff as beneficiary and 
yee to the extent of $25,000 upon re- 
Spt of due proof of death of the as- 


deferdi g thé. action the company 
Wenied that the policy was issued upon 


“ 





State 


[Continued from. Page 1.] 


bers. It.is a document of more than 200 
pages and contains an exhaustive analy- 


sis of the present law and of all pro- ; 


posed substitutes, as well as a detailed 
description of the manner in which classi- 
fications and premium rates are estab- 
lished by the commissioner of insur- 
ance. 
Board Recommended 
Senator C. Wesley Hale, of Spring- 


field, was_chairman of the special com- 
mission, and its other members are Rep- | 


resentatives Albert F. Bigelow, of Brook- 
line; Clyde H. Swan, of Barre, and Daniel 


J. Coakley, of Chicopee, with Frank W. | 


Grinnell, of Boston. Russei: A. Harmon, 
of Worcester, and Crawford Hollidge, of 
Milton, the latter three having ‘been ap- 
pointed by Governor Allen. 

One of the major recommendations of 
the commission is that classifications and 
rates for motor vehicle liability insurance 
should hereafter be made by a board 
of three members, called the rating and 
control board, to consist of the commis- 


sioner of insurance and two other persons | 


to be appointed by the governor, instead 
of by the commissioner alone, as at pres- 
ent, and that this board be given general 
supervisory powers over the whole sub- 
ject of motor vehicle insurance. 


over the duties of the present board of 
appeal under the motor vehicle insurance 
aw. 

In the interest of highway safety, the 


commission recommends that no motor , 
vehicle shall be registered until the 
owner produces a certificate that it is| 


in good mechanical’ condition, and every 
registered vehicle shall be submitted 
from time to time, for inspection at an 


official inspection station, such stations , 


to be designated. by the registrar of 
motor vehicles. The 


on the highways are unfit for operation, 
and that the owners of many others fail 


to keep their cars\in proper mechanica) ' 


condition at all times. 
Another recommendation is that the 
registrar of motor vehicles be authorized 


to appoint such additional inspectors and | 
| investigators as he needs to investigate | 


accidents. 


As to rates, the commission recom-| 
‘mends that those hereafter fixed shall | 
This immense volume of business is; 


be considered maximum rates, and that 
insurance companies be permitted ‘o 


compete in the matter of rates, their | 
competition at present being restricted | 


to service. This would permit com- 
panies to grant lower rates to owners of 
fleets of cars, or to persons whose ex- 


involved in accidents. 


approval of the rate-making authority. 


Demerit Rating 
Of Vehicles Proposed 


A system of demerit rating, similar | 


to that now in vogue. in.Connecticut, is 
recommended by the commission. By 
this plan the registrar of motor vehicles, 
under rules made by. the rating and con- 
trol board, would classify motor vehicle 
owners according to their past accident 
experience, with penalties of 10, 25 or 
50 per cent of the established premium 
rates, according to the seriousness and 
frequency of their accidents. With re. 
spect to classified owners, no insurance 
company would be permitted to issue a 


motor. vehicle liability policy with aj 


premium less than the established rate, 
plus the penalty determined by the 
registrar.’ Provision is made that a 
classified owner, by improving his acci- 
dent experience, may obtain a lowér 


| classification or remove himself from the 


classified list. 

With respect to nonresident owners, 
who are required to take out a policy 
conforming to Massachusetts law and to 


|take out” Massachusetts registration, if 


in the State for more than 30 days, the 
commission recommends that no addi- 
tional insurance policy be required if 
the owner is already protected by a pol- 
icy written by a company authorized to 


|do business in Massachusetts and con- 
jtaining provisions as favorable to in- | 
jjured persons as those required under | 


the Massachusetts law. 

Several changes in judicial procedure 
are recommended by the commission, for 
the dual purpose of relicving rapidly 
mounting court congestion and for ex- 
posing faked and exaggerated claims. 
These include recommendations for 
changes which would make it advanta- 
geous to litigants to have their cases 
adjudicated in the lower courts, by es- 
tablishing an entry fee, graduated “ac- 
cording to the amount of the ad damnum, 
on cases filed in the superior court, and 
setting up machinery by which claims 
may be submitted to the judge of the 
local district court as an agreed arbi- 


| trator whose decision shall be final, 


Insurance Advocated 


For Publicly Owned Cars 


: The commission recommends changes 
in existing laws which will permit insur- 
ance of operators of cars owned by the 
State an 
itable corporations, in order that the 
public may be more fully protected in 
case of injury. 
made on the theory that a person killed 
by a publicly owned car is just as deaa 
as though killed by a privately ownea 
machine, 

The so-called “State fund plan,” em- 
bodied in the initiative measure now be- 
fore the general court on petition of 
more than 20,000 citizens, and in other 
measures submitted to this and previous 
legislatures, the commission unanimously 
opposes as contrary to the policy of the 
Commonwealth and to the interests of 
the public, as impracticable and unwork- 
able, and because of struetural defects 
in the measures as drawn. Several ques- 
tions of constitutionality are also raised. 

The commission points out that the 
so-called “State fund plan”. does not 
contemplate a State fund at all, the 
supreme court having. reeently said that 
neither the cash nor the credit of the 


the terms and conditions as set forth in 
the complaint. The court, upon applica- 
tion of the plaintiff’s counsel, Alex Davis, 
directed the company to point out in ad- 
vance of trial a clarification of its claim 
as regards the policy. The application 
was opposed by Oelahd & Kuhn, attor- 


| heys for the company. who contended 


that the policy is in the plaintiff’s ac- 
tual possession and control, and. his right 
to recover is founded upon it as a con- 
tract. e ‘ 


Fund Plan of Compaleoiy Liability Opposed; 
Changes in Judicial Procedure Suggested 


It also! 
recommends that this board shall take ; 


commission ex- | 
| presses the opinion that man¥ cars now 


municipalities, and by char- | 


This recommendation is | 
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Automobile Policies 


Bxamination Urged ‘M assachusetis Commission Advocates 
|. Competitive Rates for Auto Insurance | 


i 


Commonwealth would be available for 
| use by the managers of the fund; it 
would be in fact, the commission says, a 
| private corporation under the control of 
three managers to be appointed by the 
governor. These managers would _ be 
given authority to establish such rates 
as they saw fit, and there would be no 
‘appeal from their decision. 

If, for political or other reasons they 
fixed rates which produced insufficient 
| revenue, injured persons would be unable 
to collect promptly the money due them, 
and in the ‘anguage of the supreme} 
court ‘the fund “would be greatly em-| 
barrassed and doubtless would encounter 
complete disaster.” 

The “flat” rate of $16 per year, ap- 
plicable to all types of cars and: te all 
localities, the commission declares’ is 
‘manifestly inadeauate, because the com- 
missioner of insutance found that the 
actual payments by insurancé companies 
for losses, with proper reserves for un- 
paid claims, averaged $19.35 per private | 
passenger car in 1928. This figure in- 
cludes no allowance for expenses of ad- 
ministration, investigation of claim, etc., | 
and the commission declares that in the 
second and subsequent years of opera-| 
tion of the fund there must be material | 
advances in rates to make up deficits and ' 
maintain solvency of the fund. | 


Flat Rate Attacked 
As Being Inadequate 


The theory of a “flat” rate is also 
attacked by the commission, on the 
ground that it would be manifestly un- 
fair to charge the same rate to the 
owner living in Nantucket, where acci- 
dents rarely occur, as to an owner in 
Chelsea, which city in 1927 and 1928; 
developed the highest loss: experience 
in the Commonwealth and per aps in 
the United States, The commission 
quotes the recent decision of the su- 
preme — as fully sustaining this | 
point of View. 

The report also»points out the injus- 
tice of charging the same rate to owners 
of small cars and to those who have 
the larger machines, quoting figures of 
the: commissioner of insurance to show 
that in: 1927 and 1928 the experience 
of insurance companies showed average 
losses of $16.79 for small, or W class | 
cars, and $26.54 for the larger, or Y) 
class cars. 

Other major objections against the 
monopoly plan are: 

It does not permit the managers of 
the fund to bar unfit operators, because 
it requires them to insure every owner 
who applies. 

It does not, and cannot, provide full 
coverage for any owner. The report 
states that 98 per cent of the. owners 
now insured have purchased protection 
egainst accidents’ occurring outside the 
Commonwealth and on private property 
within the Commonwealth; if these 
owners. desire such coverage in future, 
it will be necessary for them to obtain 
it from private insurance companies, and 
undoubtedly at increased rates. Many 
owners purchase protection for larger 
|amounts than are required by law, and 
this, also, they would be obliged to obtain 
from private companies. , 








/ opinion, for want of a substantial Fed- 
|eral question involved, the case of Han- 


| State,” 





Owners purchasing such dual coverage 
would. find themselves in embarrassing 
situations in case of accident, :because 
there would be two sets of investigators 


client, 


Monopoly Is Declared 
To Be Unprofitable 


Another anomalous situation would 
arise in respect to every accident, be- 
| cause investigators representing the fund 
would naturally endeavor to free the 
|} insured motorist from liability, in order 
to reduce payments from the fund to the 
minimum, while investigators represent- 
| ing the registry of motor vehicles might 
at the same time be endeavoring to de- 
termine that he was guilty of such seri- 
ous fault as to warrant loss of his 
| operator’s license and possible criminal 
prosecution. 

Owners would be obliged to attend 
personally to registering their cars and 
obtaining insurance, because there would 
be no insurance agents to attend to these 
details for them, as at present. 

Tne managers of the fund wotld have 
difficulty in borrowing money to put it 
in operation or to meet deficits, as pfo- 
vided in the initiative bill. The supreme 
court has declared that money could*not 
be borrowed on the credit of the Common- 
wealth, and no machinery is provided for 
borrowing on the credit of the fund. 

It permits claims against the fund to 
be filed at any time within six years 
after an accident occurs, the present 
limit being one year. This provision, the 
commission says, is an invitation to even 
greater frauds against the fund than are 
now practiced against insurance com- 
panies. Frauds are also encouraged, the 
;commission reports, in the provision 
, which expressly authorizes the managers 
‘of the fund to pay claims which are 
_ wholly groundless. 

While the bills to establish a monopoly 
| fund provide that there shall be no ap- 
| propriation from the State treasury for 
any of its expenses, the commission 
points out that the Commonwealth would 
lose more than $300,000 annually which 
is now collected from insurance com- 
panies in taxes, 








‘Insurance Licenses in Ohio, 
Increased in Past Year 


' 


. State of Ohio: 
Columbus, Jan. 27. 


A total of 951 insurance companies are 
pow licensed to transact business in Ohio, 
it was recently announced by the super- 
intendent of insurance, C. S. Younger. 





This is an increase of 50 over a year ago, 
‘that number having been licensed, in the 
| past year, 

The licensed cgmpanies of the State 
are served by 75,000 agents, 10,000 solici- 
tors and 500 foreign insurance brokers, 
; Mr. Younger said. The solicitors repre- 
sent the agents, 

Although the licensing year does not 
end until Mar. 1, application blanks for | 
requisition of licenses have already been | 
mailed to life, fire and casualty com- 
, panies in the State, Mr, Younger said. 
These blanks will be filled out and re- 
turned by Mar. 1, he stated, so that the 





| new licenses may be issued, 


Competitive Rates 


Review of State Law | Rule.of Construction Applied to Give 
Full Indemnity Despite Policy Conflict 


Of Courts Is Denied | clause for Proportionate Recovery Not Applicable When | 


Involving Jurisdiction | 


| 


Supreme Court Finds No} 
Federal Issue Presented in 
Case Challenging Author- 
ity of Pennsylvania 


The Supreme Comt of the United 
States, on Jan, 27, dismissed without | 


over Fire Insurance Co. v. Specktor et al., 
No, 167, in which the appeilant had at- 
tempted to raise a jurisdiction question 
in an action against it in a Pennsylvania | 
State court. 

The issue grew. out of an action on a 
policy of fire insurance issued by the 





Suit was brought in a Pennsylvania’ 
State court in Philadelphia by service | 
on the insurance commissioner of the 


The appellant presented a petition 
asking the court to issue a rule to show 
cause why the suit should not be dis- 
missed for want of jurisdiction, Horace 
Michener Schell stated at the hearing 
of the case, but the court dismissed 
the petition. The appellant did not ap- 
peal from this order but filed an affi- | 
davit of defense in which the jurisdic- 
tion was again assailed. At the trial 
counsel for the appellant did not submit 
any evidence and judgment was awarded 
the appellees. 5 


; State Law Attacked 


Mr. Schell ‘argued that the act of the 
assembly of Pennsylvania of Mar. 5, 
1925, was unconstitutional in that it re- 
quires a nonresident defendant to raise 
jurisdictional questions by petition in the 
court below and by appeal within 15 
days after an adverse decision since be- | 
fore the passage of this act the judg- 
ment of the lower court was merely in-| 
terlocutory and no appeal would lie. 


A New York corporation sued in Penn- ; 
sylvania in a manner ineffectual to give 
jurisdiction under the law of that State 
and which raises the jurisdictional ques- 
tion in accordance with the existing law, 
does not thereby waive its right to press 
the jurisdictional question, Mr. Schell 
contended. s | 

Mr. Schell also asserted that a New 
York corporation sued in Pennsylvania 
upon a policy of insurance issued in New 
Jersey covering such property located; 
there is not bound by service of process 





| by deputization upon the Insurance Com- 


missioner of Pennsylvania and a decision 
holding that it is so bound deprives the 
corporation of due process of law. con- 


| trary to the Fourteenth Amendment. 


Waiver ‘is Alleged 

William A. Gray, for the appellees, de- 
clared that the failure of the appellant 
to take an appeal from the order of the 
lower court. overruling its. objection to 
the jurisdiction amounted to a waiver of 
its right to further raise the jurisdic- 
tional question. The appellant’s cross- 
examination of the, appellee’s witnesses 
and its assertion that it had no evidence 
to offer in rebuttal was sufficient to show 
that it had submitted itself to the juris- | 
diction of the court, he said. 


The service of process upon the insur- 
ance commissioner of the Commonwealth 


and two attorneys representing the same | was valid, Mr. Gray declared, and did not Mr. Schell. 


Additional Insurance Was 


State of North Carolina: Raleigh. 


A standard mortgage clause in a fire 
insurance policy insuring the interest of | 
a Mmortgagee or trustee, regardless of | 
acts or omissions of the owner, and pro- 
viding indemnity under the policy only | 
to the proportionate sum insured car | 
ries to the whole amount of insurance 
on the property has been held by the 
Supreme Court of North Carolina to en- 


‘title the trustee to the full amount of 


the loss where other insurance was 
taken out without his knowledge by the | 
owner in his own interest. 


In arriving at its conclusion, the 


|tourt stated that the two provisions of 
, the policy, apparently conflicting, should 


be interpreted according to the general 
rule of construction with respect to am- 


‘appellant, a resident of New York, on |diguously-worded policies of insurance, 
‘certain property located in New Jersey. 


where they are reasonably susceptible of 
two interpretations. In such event the 
one more favorable to the insured should | 
be adopted. 


A. M. BENNETT 
Vv. 
PROVIDENT FirE INSURANCE COMPANY}; 
J. H. SAMPLE 
Vv. 
PIEDMONT FirE INSURANCE COMPANY. 
North Carolina Supreme Court. 
No. 603. 
W. B. Mutter for plaintiff, Sample; ' 
Brooks, PARKER, SMITH & WHARTON 
for defendant, Provident Co.; BourRNE, | 
PARKER & Jones for defendant, Pied-| 
mont Co. 
Statement and Opinion | 
Civil actions by A. M. Bennett, owner, | 


and J. H. Sample, trustee in deed of| Co. v. Bally, 


trust, to recover on different fire insur- 
ance policies issued on the same prop- 


lerty, consolidated and tried together at | decided, in Bank v. Ins. Co., 187 N. C., 97, 


the August term, 1929, Buncombe County ' 
Superior Court. 


The action of J. H. Sample, trustee, is | 


to recover on three policies of insurance, | 


jissued by the Piedmont Fire Insurance | tract of insurance for the separate bene- 


Company in the sum of $2,000 each. dated | 
Apr. 2, Apr. 23 and May 21, 1927, re- 
spectively, and each containing a rider 
or New York standard mortgage clause, | 
in favor of J. H. Sample, trustee, as | 
mortgagee or trustee, as his interest may | 
appear, the material provisions of said 
rider or standard mortgage clause being 
as follows: 

Loss or damage, if any, under this policy, 
shall be payable to J. H. Sample, as trustee, 
mortgagee (or trustee), as interest may ap- 
pear, and this insurance, as to the interest 
ef the mortgagee (or trustee) only therein, 
shall not be invalidated by any aet, or neg- 
lect of the mortgagor or owner of the within 
described property, etc. 

In case of any other insurance upon the 
within described property, this company 
shall not be liable under this policy for a 
greater proportion of any loss or damage 
sustained than the sum hereby insured bears 
to the whole amount of insurance on said 
property, issued to or held by any party or 
parties having an insurable interest therein, 
whether as owner, mortgagee or otherwise. 

The action of A. M. Bennett is to re- 
cover on two policies of msurance, is- 
sued by the Provident Fire Insurance 
Company in the sums of $7,000, dated 
May 25, 1927, and $2,000 dated June 24, 
1927, respectively, and neither contain- 
ee aw 


deprive the appellant of any of the guar- 


|mortgage clauses in question that the 


lamount of such insurance bears to the 


‘the same contract is not easy to perceive, 
jbut in keeping with the general rule of | 





anties of the Fourteenth Amendment. 
Henry A. Craig was on the brief with | 


Don’t wait until your throat begins to bother 


you, change to OLD GOLD now. Your throat 
will give you the reasons for OLD GOLD’S 


amazing success in the first package you 
smoke. BETTER TOBACCOS. Cleaner, riper... 


honey-smoothness . . . an exquisite flavor. Why 


take the risk of throat ifritationP Your throat 


needs OLD GOLDS. 


Now: Tomorrow. Always. 


’ 


Cee 


INDEX 


TODAY’ 5 
PAGE - 9 


hor aee 


3293) 


Mortgage Clause 


Obtained Without Notice 


ing a standard mortgage clause in favor 
of the trustee, or otherwise, but both | 
covering only the interest of the owner. | 
Said policies were issued without the | 
knowledge or consent of J. H. Sample, ’ 
trustee. 

On Jan. 13, 1928, while all the policies | 
were im force, the property, worth at that 
time $9,691.93, was damaged by fire to| 
the extent, as fixed by agreement of the | 
parties, of $2,936.95. 

From a judgment against the Pied- 
mont Fire Insurance Company in favor | 
of J, H. Sample, trustee, for the full 
amount of the loss, and denying to A. M. 
Bennett any right of recovery as against 
the Provident Fire Insurance Company, | 
the Piedmont Fire Insurance Company 
appeals, assigning errors. 


Ambiguity Construed 
In Favor of Assured 
Stacy, C. J.—The appeal presents, for, 


the first time in this jurisdiction, the | 
question as to whether the subsequent | 
act of an owner or mortgagor in taking | 
out additional insurance, without the | 
knowledge or consent of the mortgagee, 
to protect alone his interest in mort- 
gaged property, ipso facto reduces pro- 
portionately the amount of prior insur- 
ance held by a mortgagee or trustee on 
the same property under a New York | 
standard mortgage clause. ' 

“At least six courts have passed upon, 





[the question, two deciding it in the af- | 


firmative (Hartford Fire Ins. Co. v. Wil- | 
liams, 63 Fed., 925, Sun Ins, Co. v. Vara- | 
ble, 103 Ky., 758), and four in the nega- | 
tive (Eddy v. London Assurance Corp., | 
143 N. Y., 311, Hardy v. Lancashire Ins. ; 
Co., 166 Mass., 210, Germania Fire Ins. | 
19 Ariz., 580, Martin v./ 
Sun Ins. of London, 83, Fla., 325). 

The question was advertéd to, but not 


121 S. E., 37, where it was held that the | 


| standard or union mortgage clause, en- 


grafted upon a policy of insurance, oper- 
ates as a distinct and independent con- 


fit of the mortgagee, as his interest may 
appear, to the extent, at least, of not be- | 
ing invalidated, pro tanto or otherwise, 
by any act or omission on the part of 
the owner or mortgagor, unknown to 
the mortgagee. F 

It is provided by each of the standard 


Piedmont Fire Insurance Company shall 
not be liable under its policies for a/| 
greater proportion of any loss or dam- 
age sustained thereunder than _ the| 


whole amount of insurance on said prop- 
erty, issued to or held by any party dr | 
parties having an insurable interest 
therein, whether as owner, mortgagee or 
otherwise. It is also provided in said 
standard mortgage clauses that the in-| 
surance, as to the interest of the mort- 
gagee (or trustee) only therein, shall | 
not be invalidated by any act or neglect 
of the mortgagor or owner of the prop- 
erty. 


Intent Held to Be Full 
Indemnity for Mortgagee 


Why these two apparently conflicting | 
provisions should have been inserted in 


construction, with respect to ambigu- | 


| portionment clause, 





ously worded policies of insurance, 
where they are reasonably susceptible of | 


itwo interpretations, we think the one! sented, become academic. 


BETTER TOBACCOS.... 
a not a cough 


Commonwealth of Kentucky 

S. B. 148. Mr. J. M, Rose. To make the 
secretary of State the agent for nonresident 
operators: of motor vehicles; Courts and 
Legal Procedure. P : 

State of New York 

A. 256. Mr. M. E. Goodrich. To amend 
the labor law, in relation to creating >} 
council of standards and appeals, defining ~ 
its powers and duties; Ways and Means, ° 

A. 289. Mr. Cuvillier. To amend the 
highway law .in relation to, the .financial 
responsibility for damages caused by the 
operation of motor vehicles and motorcy- 
cles by requiring security for the payment 
of judgment for damage to person or 
property following an accident involving 
such vehicle and providing that a certifi- 
eate of an insurance or surety company. 
shall be accepted as sufficient security; In- 
ternal Affairs. ray 

A. 290. “Mr. Cuvillier. To amend the... 
State charities law, establishing a bureau, 4 
of old age assistatce, providing for aid to ~+ 
aged persons; Ways and Means. 

A. 314. Mr. Swartz. To amend the io: 
surance law in relation to when an un-— 
licensed person may act as an insurance /: 
broker; Insurance. - 

Commonwealth of Virginia 

S. B. 116. Messrs. Ball, Warren and 
Layman. To amend and reenact sections ;,, 
15, 26, 29, 30, 31, 32 and 39 of the Vir-.,, 
ginia workmen’s compensation act, as here- 
tofore amended, and to repeal section 42 
of said act; General Laws. ft 


vf 


| more favorable to the assured should be: ¥ 


adopted.. Underwood v. Ins. Co., 185 Nv 
C., 538, 117 S. E., 790. ai ws 
The clause in question received consid-' '~ 
eration by the -New Yoyk Court of Ap- 
peals in the case of Eddy v. London As->+# 
surance Corp.,, supra, where Peckham, “ 
J., delivering the opinion, /said: p 
It is clear that the only object of the 
mortgagee is to obtain a security upon which 
he can rely, and this object is, of course, also 
plain and clear to the insurer. Both parties'** 
proceed to enter into a contract. with that 
one end in view. In order to make it plain... 
beyond question the statement. is made that. 
no act or neglect of the owner with regard + 
to the property shall invalidate the insur- ‘* 
ance of the mortgagee. When, in the face'''’ 
of such an agreement, entered into for the®-' 
purpose stated, there is also placed in the 


| instrument a provision as to the proportion=, 


ate payment of a loss, we think the true .-+ 


‘meaning to be extracted from the whole in- 


strument is that the insurance which shall’ ~ 
diminish or impair the right of the mort" 
gagee to recover for his loss is one’ which’ 


; shall have been issued upon his interest in'® - 
| the property, or whem:he shall have cone 
| sented to the other insurance uporf the own- 


er’s interest. This may not, perhaps, give |. 
full effect to the strict language of the ap- 

but if: full effect be «« 
given to that clause, and it should be heldii+ 
to call for the consewuent reduction of the; 


| liability of the insurers in such a case ag, 
| this, then full effect is denied to the impor-,__ 
;tant and material, if not the controlling, 


clause in the contract, which provides that 

the insurance of the mortgagee shall not be ‘ 
injuriously “impaired or affected” by the act* hh 
or neglect of the owner. As used in these. 
mortgagee clauses, this is the meaning of, .: 
the word “invalidate.” (Hastings v. Ins. Co,,;. 


‘73 N. Y., at page 149.) 


We must strive to give effect to all the’%'! 
provisions of the contract and to enforce thé 
actual meaning of the parties to it as evi+,« 
denced by all the language used within the 
four corners of the instrument. We are 
also at liberty to consider the purpose for’’” 
which the contract was executed, where’ that''’* 
purpose plainly and necessarily appears - 
from a perusal of the whole paper. That. 
construction will be adopted,,in the case ofjan 
somewhat inconsistent provisions, which,..- 
while giying some effect to all of them, wil 
at the same time, plainly tend to carry ou 
the clear. purpose of ‘the agreement; that'™!! 
purpose which it is obvicas all the parties’ 
thereto were cognizant of and intended. by; 
the agreement to fi&ther and to consum- 
mate. . 

Perceiving that the judgment below ‘\* 
accords, in principle, with our own de- . 
cisions and with the majority of cases". 
elsewhere, we are inclined to approve it,” 
With this disposition of the appeal, the 
remaining questions, sought to be pre- a 


ore 


amake the difference 
in a carload” 


agian OY ta OT TET 


arate: ome 





ic the lines of the Buffalo & Susquehanna 


Mr. W 


- 


New York-to-Chicago 
« Rout 


cwiixpendivare of Many Millions 
"Would Be Eliminaied, 
Is Argument 


[Continued from Page 1.1 

> ection with the Buffalo, Rochester & 

Pittsburgh, that it will be the purpose of 
«ithe Baltimore & Ohio. to maintain ar 
h*'keep open all routes - channels of trade 
«i via existing gateways unless and until 
“‘uotherwise ordered by the Commission,” 
‘-gontinued Mr: Shriver. 

“Our thought in so doing would be not 
~*to do anything which would conflict with 


we 


the requirements of those. later para- | 


*\ graphs of section 5 of the act relating to 

consolidation that competition shall be 
® ‘preserved as fuliy as possible and where- 
‘~ ever practicable existing routes and chan- 


nels of trade shall be maintained. 


~t 


“We also would have in mind,” he said, | 


“that the business of the shippers along | 


= Seaeraire Battalo on 


e Contemplated 


lard Explains Plans of B. & O.~ 
d Sus 


+ 


be shorter and have a lower summit 
than our existing line. . 

“This proposed line would be approxi- 
mately 900 miles in length from Chicago 
to New York, or 83 miles shorter than 
our present freight line via Baltimore 
and Philadelphia with a summit 700 feet 
lower than our present line. The rails 
for such a line are there today and the 
greater part of the line is double-tracked 

} and it would be a substantially ‘shorter 
; and better line for movement of through 
| traffic from Chicago to New York, Phila- 
| delphia and New England than we have 
| today. 

| “The importance of this shorter low 
| grade line in and of itself seems to me 
| to be obvious with the opportunity it 
| offers for furnishing more economical 
,and_ expeditious. movement of traffic 
| chiefly through the greater use of exist- 
ing facilities, 


Bee ley 


__\THE UNITED STATES DAILY: TUESDAY, JA 


_ Mergers’ 


quehann 


‘Mr. Loree Present 
To Oppose Project 


Same Line in Program of | 
Consolidation | 


avoiding the necessity for the expendi- | the Virginian Railway’s plans to. con- | 1929, 
ture of much larger amounts elsewhere,| Struct a bridge across the Kanawha | catlier, 


| 


| but through relieving our line through . 


| Pittsburgh and Baltimore of a part of, With the New York Central Railroad, |, 3 
the east and west traffic affording | Was further emphasized by the Chesa- | All buildings iated cee an 
peake & Ohio in a brief filed with the | New buildings 


greater facilities for traffic from Ritts- | 


burg and the West to the port of Balti- 
more and from the South through the} 
Potomac gateway to and through Balti- 


| North, while generally placing the Bal- | 
timore and Ohio system in a stronger} 


a 


; 


Building of Bridge 
By Virginian Railway 
Opposed by C.'& 0. 
Proposed Straeture at Deep- 
water, W. Va., to Connect 


Delaware & Hudson Wants|* With New York Central 


Said to Be Unnecessary 


Opposition of the Chesapeake & Ohio 
ailway in Finance Docket No. 7562 to 


R 


River at Deepwater. W..Va., to connect 


Interstate Commerce Commission Jan. 
27, which takes- exception to the pro- 
posed report of Examiner Ralph 


the Virg:nian application. 
Under the Commissfon’s plan. of con- 


| “The heavy capital expenditure for competitive position as compared with solidation, the Virginian is allocated to| 
construction of a new line via Wheeling, | its already more advantageously located, the New York Central, indicating the 


which I have already referred to, while 


| 


| With resident managers. 10.5 
| Without resident mgrs. ; 
| + | With elevators 

, more to Philadelphia, New York and the; Molster, who recommended approval of , Without elevators 
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° Aurworizen Statements ONLY Ane Presenten Herein, Brine 
. PusursHen WitHouT GomMent sy THe UNitTep States Dairy 


~ Construction 


Downward Trend Shown in Vacancies: 


In Apartments of 
: 


District of Columbia 


Units With Better Accommodations Apparently in More'B 


Demand, Survey Indicates 


[Continued from Page 2.] 


i basis of a single figure, or to draw a 
complete picture of the apartment va- 
eancy situation in Washington from only 
ja few disconnected items. 
| In-each of the clesses of buildings in- 
‘¢luded in this survey, there was a lower 
| percentage of Vacancy in November. 
than in the same month a year 
as indicated in the following com- 
parison: 

Nov., 1928 Nov 
10.9 
10.8 
11.0 


+, 1929 
9.9 


9.5 
10.1 
9.3 
10.0 
10.4 
9.2 


Old buildings 
12.2 


With automatic refrig- 
OOMGIUT «gcd de's Cen S458 
Without automatic  re- 
frigeration 

White tenants .......... 10.1 


10.0 
9.6 


i 
‘ 


tion than in those without such equip- 
ment. In the classification of buildings 
with or without elevators, the percentage 
of vacancy is higher in the former. The 
excess in the percentage of vacancy in 
this group, however, is entirely ac- 
counted for by the unusually high va- 
eaney in a single building, the omission 
of which gives an average for this group 
of 9.8 sper cent’ which is exactly the 
same es the vacancy in buildings with- 
out elevators. In this connection, it may 
also be pointed out that this building 
with the high percentage of vacancy is 
also a new one and has both a resident 
manager and automatic refrigeration, so 
that the percentages for these groups, 


cited above; would also be correspond- | 


ingly reduced by its omission. 


Thus, on the whole, it appears that 


‘jin the buildings included in this survey 


‘and fully developed neighbors. | Commission’s desire in this connection. 


Dalarid tarante 26 there is a lower percentage of vacancy 


it would enable the through traffic to be} “yom the standpoint of the public the | 
taken out of Pittsburgh, would not! proposed line would provide an additional | 
shorten the distance from the West to| east and west trunk line to and from 
the Atlantic seaboard, nor would it lower| Chicago about 25 miles shorter from! 
the crossing over the Appalachian Range. | 


_» disturbance 


has been developed through the present 

routes and gateways and we would not 
. desire, or indeed have any incentive, to 
* take any action which would result in a 
of the relationships so} 
formed, On the contrary,” Mr. Shriver | 
emphasized, “we would hope that there | 


|use of the Buffalo & Susquehanna and §. 


Philacelphia and 83 miles shorter from | 
New York than the Baitimore & Ohio's 
xisting iine and one which would have a, 
00-foot lower crossing over the Alle- | 


|The proposed new line, formed through 


Buffalo, Rochester & Pittsburgh, would | 7 
not only enable us to take the through | shenies, It is obvious that the more traf- 


traffic out of Pittsbrugh. but would! fe the Baltimore & Ohio can put over 
shorten the distance 83 miles and lower| such an improved line the greater will 


the summit by 700 feet. That new line ‘be the savings, which in turn should be: 


The Virginian has been sought for many | 
years by both the Chesapeake & Ohio! 
and the Norfolk & Western, 


Omissions Charged 
In its hrief of exceptions, the C. & O. 
declared that the examiner’s report is | 
“notable for its om'ssions.” Additiona! 
data were set forth in detail by the 
opposing carrier, which urged that such | 
data be given further eonsideretion. 
“The evidence fails to show,” said the | 


| 9.9 per cent for all of the 626 apart-| 


' -might be an even greater use thereof. | would 


‘brief, “and there is no reason to believe, 


“We would be willing that this be 

. made a matter of condition attached to 

».any order of approval by the Commis- 
sion, if such were had. 

“JT. consider the price agreed to be paid 

for the shares re2sonable and that the 

. acquisition of these properties is a wise 

“procedure and in the public interest—of 


j also make, unnecessary, certainly | reflected in benefits to the public through 
|for a considerable period, the heavy ex-| better service and which may not be 
|penditure which would otherwise be/ without eventual effect upon the rate 


| 
} 


|mecessary through and west of Pitts-| structure. 
: burgh. | 
} | 


|New Construction 
|Made Unnecessary 


“This iine has a particular significance 
, to the State of Pennsylvania and es- 
| pecially to the City of Philadelphia and 
| the large and important industrial sec- 


». course, on. the .assumption 

..,Buffalo, Rochester & Pittsburgh is al- 
lecated to the Baltimore & Oho system 
in accordance with the complete plan of 
the Interstate Commerce Commission,” 
Mr. Shriver concluded. 


_.Mr. Willard Explains 
Plans for Pittsburgh 


Daniel Willard, president of the Bal- 
timore & Ohio, detailed for the Commis- 
sion what he termed the “serious trans- 
portation difficulty experienced by the 

‘-B. & O. through what is known as the 
“"Pittsburgh district.” Mr. Willard de- 
clared various remedies had been pro- 
““ posed. One plan, he said, contemplated 
“construction of a relief, or cut-off, line 
from a. point near Uniontown, Pa., to 
~** Wheeling, W. Va., by which the B. & O. 
would be enabled to divert a large part 
of its traffic out of the Pittsburgh area. 
‘™ “The cost of this project,” Mr. Willard 
declared, “was estimated at over $30,- 
~ 000,000, and the proposition was post- 
*'poned.” 

Extracts from Mr. Willard’s testimony 
follow: 

_. “A portion of our line immediately 

- west of Pittsburgh has always been one 
which was difficult to operate and expen- 
sive to remedy. So far as grades are con- 

. cerned the difficulty could not be wholly 
remedied on the present location. A new 

‘ ‘line would thus be required, the cost of 

“which Jhas been estimated at -approxi- 
mately $30,000,000, though the situation 

, between Pittsburgh and Callery Junc- 
tion, a portion of the distance, or about 
30 miles, could be improved, though not 
entirely corrected, at an expenditure of 
not: less than_$10,000.000, and whichever 
course were adopted it would still be 
necessary to pass the traffic through the 
Pittsburgh district. 

“Comparatively recently at a capital 
expenditure in excess of $4,000,000, we 


that the | 


|us to take ever it a large portion of the 


| traffic which under existing conditions | 
how moves through Baltimore, thus free- | 
|ing facilities for movement of traffic! 


|through Baltimore and certainly for a 
|long time making unnecessary any ad- 
| ditional construction for through traffic 
at that point. If the Baltimore & Ohio 


were permitted by the Commission to ac-} 


auire control of the Buffalo. Rochester & 
Pittsburgh and the Buffalo & Susque- 
| hanna it would then own all of the pro- 
posed new low grade line as far east a: 
Sinn2mahoning, 

“From that point to a connection with 
the Reading at Willismsport there is a 
gap of about 75 miles. To complete 
that gap we propose to construct our 
/own line and in that connection have 
had estimates prepared by our engineer- 
ing department from which it appears 
that such a line could be constructed at 
a cost of approximately certainly not 
exceeding $15,000.000. 

“We find that the New York Central, 
either itself or through controlled com- 
panies has a location and owns certain 
rights of way through this same terri- 
tory. With the cooperation of that com- 


pany it is possible the cost of filling this | 


gap might be lessened. But the line is 
nossible without that cooperation and it 


is our intention to build it and so estab- | 


|lish direct connection with the. Reading, 
assuming, of course, that the Commis- 
|sion approves this application and that 
for the Buffalo,. Rochester & Pittsburgh. 
This particular expenditure might become 
unnecessary in whole or in part if it de- 


veloped that we were able to reach an! 


agreement with e‘ther the Pennsylvania 
or New York Central for trackage over a 


portion of their lines between Sinnema- | 


honing and Williamsport. 


“Again it would afford a remedy for| 
| the situation at Baltimore by nermittine 


tion served by the Reading Railroad. The 
length of the low grade line from Phil- 
adelphia to Chicago would be 871 miles, 
more than one-half of which would be 
within the State of Pennsylvania. It 
would in effect give Philadelphia @ new 
and additional single haul continuous line 
to Buffalo, Cleveland. Toledo, Chicago, | 
| St. Louis and many ‘other important cen- 
ters. It would likewise be of benefit to, 
New York. 


No Break Needed 
In Existing Routes 


“And while the proposed line would 
thus afford a new and effective outlet | 
‘from Philadelphia and New York, it will 
not result in any interference with ex- 
isting lines and connections serving the | 
territory—no tracks will be removed, no 
gateways will be closed and there need 
be no break in any existing routes. The! 
proposed line also is. of importance to 
{the port of Baltimore for it will relieve 
our present line through Pittsburgh and 
| Baltimore of certain traffic as a result of 
which our facilities at the latter point 
will become freer for movement of traf- | 
fic from Pittsburgh and the West and 
Southwest destined to the port of Balti- | 
more and from the South at Potomac} 
gateway to and through Baltimore to} 
| Philadelohia, New York and points north : 
| thereof.” é 
Following conclusion of Mr. Willard’ | 
| testimony, counsel for the Delaware & 
Hudson Company took the stand in op- 
position to the Baltimore & Ohio’s plans. 
Due to the late hour, it was expected 
that the opposition testimony would be | 
|continued over until Jan. 28. 





| 





‘Federal Court to Hear 
Argument in Log Case 


| available in emergenc‘es. 


|made despite the fact that the regula- 


“I should like to refer at this point | 


that the proposed new two-line route 
of the Virginian and the New York Cen-| 
tral would offer better service than, or be 
superior in any way to, the existing 
three-line route of these carriers using 
the C. & O. as a bridge between them. 
Any advantage to be derived from in- 
creased competition between the carriers 
would be at the expense of more costly 
operation, which eventually must be 
borne by the public,” it was said. 
“There is no evidence tending to show 
that the proposed extension will affect 
the rate situation for ‘the better,” the| 
brief emphasized. 


Opposition Continued 

Reference -was'made to the examiner’s 
statement that an additional route be- 
tween Norfolk and the Middle West,| 
which would be formed by the Virginian- 
New York Central connection, would be 
The C. & O. 
declared that the roads would follow the 
same route so closely that the same 
emergencies would apply to both. 

The continued opposition of the C. & O. 
to the Virginian application is being | 





| 


| 


| 
} 


tory bodigs of both Virg:nia and West | 
Virginia, as well as private interests, ad- | 


vocate approval of the proposal. 


Rate Decisions 

Announced by the 

Interstate Commerce 
Commission - 


The Interstate Commerce Commission | 
on Jan. 27 made public decisiens in rate 
cases which are summarized as follows: 


No. 18646.—Parkersburg Rig & Reel Com- 
pany v. Chicago, Rock Island & Pacific | 
Railway et al. Decided Jan. 14, 1930. 
Rates charged on three carloads of wooden 

bull-wheel arms, cants, and pins from 

Parkersburg,’ W. Va., to El Dorado, Ark., 

found unreasonable. Reparation awarded. | 

Former report, 136 I. C. C. 632, reversed. 

No. 16582.—Miln@Lumber Company v.. Balti- | 
more & Ohio Railrcad et al. Decided) 
Dec... 23, 1929. 


| ects planned for this year would be mani- 
| fested in new contract compilations ap- 
| pearing in the immediate future, 


‘in contracts of 37 eastern. States, as 


| the Department follows: 


| to the suggestion made that possibly the 
needs of the Baltimore & Ohio could be 
satisfied by giving it trackage over the 
Buffalo & Susquehanna from Dubois to 
Sinnemahoning. I do not, however, be- 
lieve that that suggestion is practicable. 
In the first place the new short, low- 


have completed reconstruction of our 
bridge over the Allegheny at Pittsburgh, 
(this bridge being now capable of carry- 
ing the heaviest power and equipment) 
and the construction of additional tracks 
through Pittsburgh for a distance of ap- 
proximately .? miles, since ,which we 


The Supreme Court of the United! Freight’ and demurrage charges on two} 
, States, Jan, 27, announced that the court’s | carloads of lumber from Grant, La., to 
| probable jurisdiction had been shown by | Pittsburgh, Pa., reconsigned in transit from 
the appellants to hear the cases of State ' Marine, Ill, and Coverdale, Pa., found to 
of Florida et al. v. United States et al.,| have been in excess of those applicable. 
No. 493; Brooks-Seanlon Corporation et | Reparation awarded. _ 

No. 19514.—-Simms Oil Company v. Texas 


! 





ial. v. United States et al., 494, and Wilson | - 


i 


Lumber Co. of Florida v. United States | 


| vision of the Commerce Department for 


This apparent decrease may be due, in| 





part, to the inclusion of a larger num- 
ber of new, high-class buildings, most | 


|of which’ were almost or completely 


filled at the date of the survey. 

A summary of the totais for the 
various classes of buildings for which 
data were obtained in November, 1929, | 
is presented. The average vacancy is 


ment buildings included in the survey, | 
10.0 per cent in the 577 buildings for! 


white tenants and 2.6 per cent in the! 


49 buildings for colored tenants. 


A comparison of the figures: in each 
of the- pairs of complementary classes, 
such as new or old buildings, buildings 
with or without resident managers, etc., 
for buildings which are for white tenants 
only, show that there is a vacancy of | 
9.8 per cent in new buildings, including 
all those which have been finished since 
1925. In the corresponding class of| 
buildings finished before 1926, the per- 
centage of vacancy of 10.3 per cent is| 
slightly higher. A similar gomparison-) 
of the vacancy in buildings with or with-! 
out resident managers shows a_ lower | 
percentage of vacancy in the former. 
There is also a lower vacancy in build- 
ings equipped with automatic refrigera- 


| $15.00 


in new buildings and in those with a 
higher’ form of accommodation than in 


old buildings and those without these | 


services. Still further emphasis is given 
to this point by a comparison of the 
|average rents per room in these pairs 
of classes. Although the average rent- 
als are from about $6.50 to $8.00 per 
room higher in the better types of build- 
ings—in so far as this distinction can 


be made upon the basis of the items | 
of recent construction, service and mod- | 


ern equipment covered in this survey— 
the percentage of vacancy in such build- 
|ings is lower, 

The tabulation, according to rental 
| groups, of the returns for buildings for 
|white tenants only, shows the following 


|ment units in each group (A) and the 
percentage ‘of vacancy in each (B): 
A 
359 


wo 


Under 
$10.00 
$12.50 


_ 


$17.50 
$20.00 
$25.00 
$30.00 
$40.00 38 
To he continued in the issue of 
Jan. 29. 


ray 


_ 
Neascvorerso 


~ + bom bs to bo Sis 





Average of Contracts | 
For Building Rising, 


Amount Slightly Under Fig- 
ure in 1929, Commerce 
Department Finds 


[Continued from Page 1.] 
Department of Commerce, expressed the | 
opinion that the large public works proj- | 


The total of $209,690,000, represented 


compiled by the F. W. Dodge Corpor- 
ation, includes both private and Govern- 
mental projects, Dr. Gries stated, but 
excludes the important States of Cali- 
fornia, Washington, and Oregon, which | 
are expected to contribute a substantial 
amount to the national building pro- 
gram. 

The full text of an announcement by | 


“Construction contracts amounting to | 
$209,690,000 from Jan, 1 to 17, according 


ito F. W. Dodge Corporation data re- 


ceived by the building and housing di- | 


37 eastern States, show a distinct im- 
provement as compared. with December. 

“Although January’ contracts are! 
usually below those of the preceding | 
Decémber, this month’s: contracts are | 





Control of Holding 


Companies Advocated 


Methods of A. T. & T. Are 
Criticized at Senate Com- 
mittee Hearing 


[Continued from Page 1.3 

that he has directed Sosthenes _Behn, 
president of the International Telephone 
& Telegraph Company, to appear again 
before the Committee Feb. 1, to testify 
regarding the proposed purchase by that 
company of the RCA Communications fa- 
cilities for $96,000,000. 

Mr. Behn is reported to have protested 
such a deal on the ground that the price 
was too high, and the Committee has re- 
quested him to bring to Washington all 
his correspondence on the subject with 


J. P. Morgan, Thomas .W. Lamont, and | 
Owen D. Young, former chairman of ; 
the board of directors of the Radio Cor- | 
| poration of. America. 


If all the information desired is not} 


| obtained from Mr. Behn, Mr. Couzens in- 


to testify. 


Mr. Holm, in his testimony, declared , 


that the American Telephone and Tele- 


graph Company is a holding corporation | 


that controls the ownership of the West- 
ern Electric Company to the extent of 
99 per cent, and has subsidiaries through- 


| distribution of the total number of apart- | 


| dicated that Mr. Morgan may be called! 


have experienced no serious difficulty 
upon this immediate section. By these 
improvements we have relieved the 
Pennsylvania’s facilities by removing 
our traffic from its line which we had 
formerly been using. It is recognized, 
however, that the Pittsburgh district is 


| grade line which we propose will be of 
such importance that it would be dis- 
tinctly objectionable to have a break in 
ownership ef some 50 miles. Ownership 
would also be particularly desirable if, 
| as is possible, ‘the 75-mile gap between 
}Sinnemahoning and Williamsport should 


& Pacific Railway et al. pPecided Jan. 14, | 
1930. 


et al,, No. 495, thus permitting oral argu- | Upon reconsideration, finding in former 


ments to be presented. report, 153 I, C. C. 341, thet the rate charged 

The cases are said in the statement of | on boilers, in carloads, from Wortham, Tex., 
the appellants in No. 493 to involve a|to Norphlet, Ark., was not unreasonable, | 
suit to set aside and annul the portion of | reversed. Reparation awarded. 


|No, 22144.-S. Goldsamt, Inc., v. American | 


| under that for the same period last year, 


| averaging close to $15,000,000 per busi- | out the United States numbering 20, and | 
ness day, compared with $12,650,000 for | in all these subsidiaries, the stock of the 
| Deember. 


Although the daily average corporations is owned from 33 to 100 
this year to date is about 1 per cent | per cent by the American Telephone and 
Telegraph Company. 


and 10 per cent under the four-year; He further declared that the Ameri- 


always a busy one and it is desirable 


|be filled for a time at least through’ 


to make provision against possible re- 
currence of our earlier difficulties, 


Demand Is Heavy 
On Baltimore Facilities 


“Another related matter is the fact 
that our traffic from southern territory | 
via Washington has been steadily grow- | 
ing and’ that. portion for Philadelphia | 
and New York must’pass through Balti- 
more, where it must fse the Belt Line 
tunnel, Our facilities through Baltimore 
have at times had demands upon them 
beyond their capacity and we have been | 
forced more than once to refuse traffic 
tendered to us by our southern connec- 
tions at Washington for the north. In 
the neat, future we will be forced to do 
something to relieve this situation and 
the only remedies lie in construction of 
an additional tunnel through Baltimore, 


| 
| 
} 


which is to be avoided if possible, or the |°C°Momies and savings than wou'd be 


building of a new line around Baltimore. 
Either of these alternatives would re- 
quire heavy capital expenditures.’ It is 
obvious that the cost of an additional 
tunnel would be a serious and expensive 
undertaking, while the value of property 
outside of Baltimore, through which any 
new line would be obliged to pass, has 
increased greatly in recent years. 

“Many years age consideration was 
given to-a line which would afford relief 
at Pittsburgh. In 1898 arrangements 
were entered into between the Pittsburgh 
& Western now the Baltimore & Ohio 
and the Buffalo, Rochester & Pittsburgh 
contemplating a through route to the 


East, ard rates were actually put in and | 
through routes established and during | 


Federal con 
used as a relief line. Upon passage of 
the transpo tation act. with its provi- 
sions concerning consolidation, the mat- 
ters of which I have just ‘spoken were 
reconsidered. When we found that under 
the Commission’s tentative plan of con- 
solidation the Reading-Central of Nez 
Jersey were assigred to the Baltimore & 
Ohio group th> earlier project involving 
use of the Buffalo, Rochester & Pitts- 
burgh was revived because of the prospect 
of our being enabled in that connection 
to oring. into existence a new low grade 
line from Chicago to New York and 
Philadelphia, which would not only take 
a.substantial part of our through traffic 
out of Pittsburgh district affording de- 
sirable relief at ‘that place, but would 
also give.us a through line which would 


qie the route actually was 


| connection with this traffic and the co-! 


trackage over existing lines, for, while | 
trackage is never as desirable as owner- 
ship, treckage over, say 125 miles, would 
offer many serious objections. “Our op- 
eration over the new line will,.in any 





Issue of Equioment Notes 
By Terminal Line Approved) 


ordination of the services of, ‘the two 
companies, the Buffalo, Rochester & 
eittahotgn and the Buffalo and Susque- 
anna, greater opportunit ists f ‘ 

pp y omsts fot The Kentucky & Indiana Terminal 
Railroad made application to the Inter- 
state Commerce Commission on Jan. 27} 
in Finance Docket No. 8051 for authority 
to issue $298,000 of equipment notes. 
| The notes, 10 in number, will be in| 
| the amount of $29,800 each, and are to 
the delivered to the Lima Locomotive 


| possible if the Buffalo & Susquehanna: 

were otherwise operated. In any event, 
|under the circumstances ‘developed ‘by 
| other witnesses the Buffalo & Susque- 
|hanna could be operated better by the 
| Buffalo, Rochester & Pittsburgh than by 


|any other connecting line. ' Works, In j i 

oe ; , Ine., of Lima, Ohio, for th =! 
| From the standpoint of the Baltimore} pose of payment of the ea’ ae out 
| and Ohio the plan for the through line | four 6-wheel and four 8-wheel switching | 
jis important in that it enables us to se-| locomotives. The 4-wheel locomotives 
ee by the expenditure of .$15,000,000 | cost $45,250 each, and the 8-wheel, loco- 
| for 75 miles of new line in central Penn- |motives, $48,000. each, the application 
| sylvania a more effective and economical | stated. The total cost to the applicant 
| line for the handling of an important | company is $373,000, of which $74,600 
|part of our through traffic. not’ only! was paid in cash. . 


Monthly State 











—- 


'Railroad to Abisidon 


, Campbell, Mo., it was announced J 


ments of Railroad Revenu 


an order of the Interstate Commerce ; 7 7 
Commission “requiring the Atlantic meres Reilway Express Company. Decided Jan. | 
Line Railroad Company to establish and | 
put in force in intrastate commerce | 
within and throughout the entire State 
|of Florida without exception, ‘certain | 
|rates on logs which in said order were | 
event, be the major operation and we “xed as reasonable for transportation | 
would wish, therefore, to have full con-[1°™ Origin points in northern Florida | 
trol over the train movements and main- | °° d@stination points in Georgia in inter- 
tenance. Another consideratién is the |S*#te commerce.” : 
fact that bituminous coal is the principal * -The order was made in the proceeding | 
item of traffic of the Buffalo, Rochester before the Interstate Commerce Commis- | 
& Pittsburgh, and to a greater degree | 8!" entitled Georgia Public Service | 
it is also the predominant traffie of the | Commission ‘v. Atlantic Coast Line Rail- 
Buffalo & Susquehanna. | road Company. No. 18364. The trial court 
“The handling of this traffic would be denied the relief sought and dismissed 
facilitated through coordination of the the suit. 
| Services of these two companies and in 


17, 1930. 
Carload rate on parsley shipped by ex- | 
press from Mercedes, Tex., to Chicego, III., | 
and reeonsigned to New York, N. Y., found | 
applicable but unreasonable. Reparation | 
awarded. | 
No. 22504.—Atlas Fuel Corporation v. Mo- | 
nongahela Railwey Company et al.. De- 
cided Jan. 18, 1930. 
Rate on bituminous coal, in carloads, from | 
Parker Run Mine, W. Va., to’ Erie Coal! 
Docks, Buffalo, N. |Y., there dumped into} 
vessels, found unreasonable in part. Dump- 
ing charge at Erie Coal Docks found not un- 
reasonable. Reparation awarded. 

No. 20154.—Inland Waterways Corporation, 
operating Mississippi-Warrior Service v. 
Northern Pacific Railway et al. Decided 
Jan. 15, 1930 
Just, reasonable, and equitable divisions 

of the joint rail-barge-rail rates between | 

Fargo, N. Dak., apd points in Mlinois, In- 

diana, Iowa and Missouri, in eonnection 

with complxinant’& brrge line between Du-| 
buque, Iowa, and St. Paul and Minneapolis, 

Minn., prescribed for.the sare Bas retro- 

active adjustment upon same ‘basis since 

Sept. 26, 1927, recvired, 


| 


45 Miles in Missouri 


The St. Louis-San Francisco Railway | 
has been authorized by the Interstate | 
Commerce Commission to abandon 10 
miles of its line of. ftailroad between 
Brownwood and Aquilla. Mo., and 35 
miles of road between Bloomfield and 
an. 


| distinctly favorable in comparison with! 


j~while the next largest is at Somerset, | 


lat an estimated cost of $910,000, it was) 


| Ill, $1,147,672; Jefferson Barracks, Mo., | 


average for corresponding periods, it is 


December contracts, which were 27 per | 
cent under the average for December in|} 
the preceding four years.” 

The dargést hospital now under con- 
struction is at Coatesville, Pa., being; 
built at an estimated cost of $1,651,527, | 


' 


Hills, N.'J., to cost $1,627.405, A con-| 
tract was awarded Jan. 11 for a new) 
hospital to be built at Lincoln, Nebr., 


stated. 

Major projects now under construe- 
tion include those at Coatesville and 
Somerset Hills, and also additional 
buildirizs, additions or alterations as 
follows: 

Palo Alto, Calif.. costing $192,000; 
Atlanta, Ga., $425.797; Knoxville, Iowa, | 
$244,689; Oteen, N. C., $596,078; Hines, | 


| 


$236,157; American Lake, Wash., $210,-| 
950; Excelsior Springs, Mo., $513,833; | 
North Chicago, Ill., $759,761. ; 

Bids are to be opened in January for 
new hospitals at Lexington, Ky., and 
Hartford, Conn., and for additional 
buildings at Fort Lyon, Colo: The three 
projects, it is estimated, will cost $3,- 
000,000. 

Major projects for which bids are to 
be asked prior to Apr. 1 include addi- 
tions to existing hospitals at Northport, 
N, Y., Somerset Hills, N. J., Coates- 
ville, Pa,, North Chicago, Ill., Bedford, 
Mass., Hines, Ill., and Aspinwall, Pa. 





27 by report and order 


in Finance 
Docket No, 7402. F 


es and 


(As Reported to the, Interstate Commerce Commission.) 


Delaware, Lackawanna & Western R. R. 
December 12 Months 
1929 1928 1929 1928 
4,709,052 4,941 486 60,486,177. 59,709,832 
959,402 1,008,752 11,285,364 12,003,781 
6,453,924 6)793,414 81,743,222 81,138,442 | 
601,253 523,836 7,656,284 7,955,692 
1,118,324 1,181,318 14,280,455 13;797/824 
2,660,631 2,783,141 31,640,623 31,798,945 
4,629,187 4,750,465 57,719,910 57,986,008 
1.824°787 © 2,042,949 24,023,312 23'152.434 | 
208,896 308,688  6,635.896 6,392,764 | 
3,463 3,473 10,656 10,548 
1,612.878 1,730,878 17,376,760 16,749,122 
1,616.770  1,726.636 17,508,587 17,110.545 
998.42 998.42 998.42 998.31 
11.7 69.9 70.6 11.5 


New 


1929 


| Freight revenue 3,451,84 


| Passenger revenue 
Total oper. rev. ° 
Maintenance of way ...... 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from ‘railroad 

| Taxes . os. fale 
| Uncollectible ry. rev., ete .. 
| Net after taxes, ete. 

| Net after rents 

| Aver. miles operated ..... 
| Operating ratio 


| 


442,31 
1,626,27 
T1715 


10 
560,09 
278.93) 

1,690.5 
79.6 


December 
188,626 
3,803,658 
722,409 
3,026,508 
216,954 


York, Chicago & St. Louis R. R: 
12 Months 

1929 1928 
52,250,805 49,346,205 
1,983,430 1,815,134 
56,385,456 52,876,520 
7,015,494 -6,615,576 
10,688,774 9,829,183 
19,466,457 18,506,418 
39,896,885 37,866,536 
16,488,571 15,009,984 
3,055,400 2,981,124 
5,025 8,305 
13,428,146 12,020,555 
10.471.999 9.556.897 
1,699.54 1,690.54 
70.8 11.6 


1928 
3,851,453 
156,301 
4,161,478 
378,778 
161,274 
1,473,529 
2,781,790 
1,379,688 
198.325 
327 
1,181,036 
960.537 
1,690.54 

66.9 


1 
2,7 
2 
3,2 


9 


9 
6 
0 
5 
1 


6 
4 


374,451 
1,130,605 
1,268,359 
2,995,310 

233,333 

169,620 

er, 160 

§3,873 
*129,167 , 
* 2,241.76 


The total estimate on these projects is 


approximately $2,500,000. | 





Expenses 


Pere Marquette Ry. 
December 12 Months 
929 1928 1929 1928 
52,823 2,888,326 42,173,263 40,032,641 
70,135 237,062 3,001,677, 2,968,381 
28,643 3,366,939 48,468,489 45,761,568 
256,768 5,614,108 4,911,908 
744,551 10,534,758 9,127,770 
1,208,409 15,916,795 14,918,086 
2.395,671 34,345,301 31,036,347 
971,268 14,123/188 14,725,221 
269,034 2,962,195 2,725,029 
412 10,534 5,580 
701,822 11,150,409 11,994,612 
607.896 9.273.417 10,596,357 
2,242.52 2,241.76 2,244.51 
71.2 70.9 67.8 


| 


92,8 


*Deficit. 


can Telephone and Telegraph Company 
exacts a license fee of 1% per cent from 
the gross earnings of all these sub- 
sidiaries, annually although they are in 


| virtual ownership of the companies from 


which they exact this payment. The 
original licensee charge, it was said, was 
41% per cent, but was recently reduced 
to 1% per cent. The larger amount was 
exacted, he said, when among other serv- 
ices the American Telephone and Tele- 
graph Company leased the telephone in- 
struments to its subsidiaries. 

Mr. Holm declared that the annual re- 
port filed by the A. T. & T. Co., with 
the Interstate Commerce Commission 
shows that the original cost of the in- 
struments €o the A. T. & T. Co. was ap- 
struments. to the A. T. & T. Co: was 
approximately $41,J00,000, and that the 
selling price was approximately $36,000,- 
000. The report further shows an entry, 
the witness said, to the ef“ect “net charge 
to:reserve for accrued depreciation $22,- 
000,000.” He pointed out that if this 
were true, the credit to the subsidiaries 
for depreciation at the *ime of sale of 
$7.000,000 was to. small, and that the 
selling price. should have been reduced 
further by $15,000,900. 

The witness further declared that the 
Western Electric Comvanv is owned 9° 
per cent by the American Telephone and 
Telegraph Company, and exacts charges 
for central office equipment from the 
Pacific Telephone and Telegraph Com- 
pany far in excess of a reasonable profit. 
He declared that after shop ‘costs to 
the Western Electric Company had been 
investigated ard a rersdnable profit of 
50 per cent had been ‘added, the company 
had added an additional 25 per cent 
which the Pacific Company and all other 
subsidiaries were. forced to pay to the 
Western Electric Company under their 
contracts, ; 

The total amount of this excess 
charge, Mr, Holm said, throughout the 
subsidiaries of the company, would reach 
$112,000,000. 

In discussion of the allocation of tolls 
and leased wires, Mr. Holm declared that 
if the A, T. & T. and its subsidiaries 
properly. allocated: the revenués at dif- 
ferent exchanges realized from tolls, 
leased wires, television and miscellaneous 
revenues, local exchanges would show a 
profit and not a loss. He declared that 
the telephone comrany credits ‘the local 
exchange with only a small percentage 
of the. toll revenue for outg»ing calls 
and does not in any way,credit the local 
exchange with ineoming® calls, although 


\Definite Advances “* 
In Aviation Recorded 
y China During 1929 


eet 
Progress Involves Experi- 
mental and _ Training 


Work and Plans for Sev- 
eral New Aerial Routes 


Substantial progress by China in de- 
velopment of aviation involves experi- 
mental and training work already accom- 
plished, and plans for several aerial 
routes, according to information from the 
trade commissioner at Shanghai, Gran- 
ville Woodard, made public Jan. 27 by the 
Department of Commerce. The Depart- 
,ment’s statement follows in full text: 

During the year 1929 aviation in China 
has made definite, forward strides. Prob- 
ably the most important development of 
|the year was the formation of the ina 
National Aviatign Corporation under the 
sanction of the “State council. This cor- 
poration was granted full control over 
civil aviation, including the carrying of 
air mail, passengers and express. It has 
| the sole right to enter into contracts with 
private companies: for air service. 


Several Contracts Made 

In the course of the year several con- 
tracts between the China National Avia- 
tion Corporation and American, German 
and British companies were entered irto 
-and various routes are planned. 

On July 9 an experimental air nd 
‘and passenger service between Shanghai 
and Nanking was begun. As there was 
a lack of intermediate landing fields, this 
service could. not be maintained on a 
regular schedule. After the inaugura- 
tion of the Shanghai-Nanking-Kiukiang- 
Hankow air mail. passenger and express 
service on Oct. 21, the carrying of mail 
was turned over to that line and the 
former line continued to operate tempo- 
rarily as a passenger service. Five 
Loening amphibian planes, powered with 
Pratt and Whitney “Hornet” engines are 
used on this line as the route follows the 
course of the Yangtze River. Each plgne 
‘accomodates six passenvers and their 
|luggage. One trip daily each way is 
made, the tot:l flying time, exclusive of 
| stops is 6 hours and 25 minutes. 

Short wave radio stations are main- 
tained at the airports and sets are in- 
‘stalled in the planes. By this means ad- 
vance weather reports can be obtained 
along the route and the company can 
maintain constant touch with its planes 
| while in the air. 


Two Routes to Be Opened 


The.two additional routes called for by 
j its contract will be installed by “China 
Airways early ‘n 1930. A survey; i be- 
ling made of the Nanking-Peiping\ rgute 
lwhich, it is hoped. can be started the. 
middle of April. No date has been set 
| for the starting of the Shanghai to. Can- 
ton route. With the opening o/ _these 
two routes the company will have in op- 
eration air mail service covering a total 
;of 3,970 miles daily. 

| . The postal rate for air mail is 15 cents 
per 20 grams or fraction thereof, in ad-° 
dition to the regular 4-cent postage, The 
rate is the same for all classes of mail 
carried by air. 

While there is very little provisidin 
made in China for the training. of pilots, 
there is one school maintained by the 
Canton Aviation Bureau. This school is 
handicapped, however, by its lack. of 
|funds for expansion. During 1929 about 
100 students and 50 mechanics were 
trained. The equipment of the school jin- 
cluded 10 British “Avro-Avians.” b 
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‘Revision of Certain Rates 


In Southwest Deferred 


By an order entered Jan. 25 in Inves- 
| tigation and Suspension Docket No. 3412, 
the Interstate Commerce Commission sus- 
pended from Jan. 27, 1930, until Aug. 
27, 1930, the operation of certain sched- 
| ules as published in Agent J. E. Johan- 
son’s I, C. C. No. 3158. 

The suspended schedules. propose. to 
| eliminate certain direct routes in connec- 
;tion with joint through rates. between 
| points in western Oklahoma and the At- 
| chison, Topeka & Santa Fe Railway and 
various points in Texas and establish in 
| lieu. thereof more or less indirect rgutes 
|'via the Atchison, Topeka & Sant@ Fe 


| Railway system lines and le 
7 > 


| 
| the local excharge plant is used to re- 
ceive all incoming calls. 

Most of the cities of the Pacific coast 
|heve granted franchises to the Pacific 
Company, under the terms of which the 
company will pay to the various cities 
| 2 per cent of the gross earnings annually 
|as franchise tax, and by reason of the 
improper allocation of the tolls of various 
exchanges, the company has decreased 
the revenue due to the cities, the witness 
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AvutHorizen Statements ONLY 
PusLisHeD WITHOUT COMMENT 


Federal Regulation 


Of Wire and Power | 


“-«\ Services’ Protested 


* Commissions of Several 


“States Adopt Resolution 


“7 


{ 


Against Passage of Cou- 
zens Bill in Congress 


State commissions charged with the 
'_ regulation of public utilities continue to 
express opposition to Senate bill ‘No. 6, 
“introduced by Senator Couzens (Rep.), of 
Michigan, for the control of interstate 
communication and power. The commis- 
sions of Maryland, New Hampshire, 
Idaho, Minnesota and Wisconsin recently 
have announced opposition to the bill, 
as ey" by the following reports: 


State of Maryland: 
Baltimore, Jan. 27. 


The public. service commission has | 


adopted a resolution opposing Senate bill 

» No. 6, providing for Federal regulation 

of telephone service and wire and elec- 
tric power service. 

“Such services,” the resolution states, 


“are predominantly intrastate in charac- | 


ter, and the imposition of the Federal 
regulation provided for in this bill- and 
-*' the proposed amendments would consti- 
< an invasiow of State jurisdiction and 
« Wrould seriously: affect and: in a- large 
measure result in supplanting the regu- 
lation by the State of the utilities en- 
gaged in the furnishing of telephone and 
~* electric power service within such State.” 
. State of New Hampshire: 
R Concord, Jan. 27. 


The public service commission has sent 
a protest against enactment of the Couz- 
ens bill to the general solicitor of the 
National Associations of Railroad and 
Utilities Commissioners, John E. Ben- 
ton, at Washington. The letter says: 
“This commission desires herewith to 
hake known its disapproval of Senate 
pill No. 6 now pending in the Congress of 
the United States. In our opinion it is 
‘not in the public interest for the terms 
- of said bill to become effective. . 
“ “We suggest. as being for the public 
good that legislation be enacted whereby 
“ some existing board or commission shall 
. have jurisdiction over holding companies, 
‘including the issuance of their securi- 
ties.” 
State of Idaho: 
Boise, Jan. 27. 


Members of the public utilities com- 
, mygsion are unanimously opposed to en- 
>, a@tment of the Couzens communications 
, cémmission bill, according to an oral 
s»statement by the president of the State 
commission, Frank E, Smith. 
“The Idaho commission contends: that 
State jurisdiction over public utilities 
,. Should not be interfered with by a na- 
~ tional commission which cannot have as 
:,.complete information on local conditions 
as + a State commission,” Mr. Smith 
said. 
“ State commissions, according to Mr. 
Smith, were pioneers in the matter of 
xyegulating wire tranSmission, particu- 
Plarly telephone companies, and the pass- 
age of the Couzens bill would practically 
“nullify the power of State commissions 
in this field. The Idaho commission 
> agrees, however, Mr. Smith said, that 
* Féderal regulation of radio operation is 


‘“ necessary, 
4 ‘ j State of Wisconsin: 
x Madison, Jan. 27. 
The legislation contemplated by the 
Couzens bill is considered by the rail- 
road commission as “unnecessary | and 
wasteful, a serious impairment of the 
* rights of the State without the accom- 
plishment of any important result, a 
handicap to proper State regulation of 
. the telephone and electric business, and 
‘= which will fail completely to correct such 
evils as require Federal action,” accord- 


26 


3 
' 


~ing to a resolution adopted by the com- | 


mission. 

The resolution specifically discusses 
the provisions of the Couzens bill relat- 
ing to the classification of accounts, 
valuation of interstate telephone com- 

’-panies, securities and rates, and with 
respect to the proposed control of inter- 
stgte power transmission, it is stated. 

‘Although it is true that some inter- 
state power may be delivered to almost 

hy community in Wisconsin, the total 
power coming from outside the State is 

enegligible. Only 7 per cent of the elec- 
__ tric energy used in the State comes from 
outside sources. — 
., “There are nine companies distribut- 
ing power in Wisconsin which bring some 
,, bower in from oytside the State or pur- 
..chase some enefgy at the State line. 
These companies supply 335,860 cus- 
. tomers out of a total of 523;455 in the 
, State or over 60 per cent. Even though 
. the act may be intended to apply only 
,.to companies which transmit interstate 
power directly from where it enters the 
_ State, it appears that the interstate 
power is a small fraction of the total 
handled by such companies. 

“The much greater part of the power 
which is generated within the State is 
-placed upon the same transmission lines 
which carry energy from without the 

- State. When this is done it is impossible 
' to tell whether the energy delivered in 
: any community was generated within or 
; without the State. It is therefore im- 
. possible to fix’ a rate for either which 
: will not be applicable to both, so that 
this bill means that rates for intra- 
- state power, which constitutes much the 
pater part of the total, must also be 

» subjected to Federal control, 

“For the purpose of securing Federal 

regulation of the price for 7 per cent 
i of the energy sold. in the State, Wiscon- 
sin must be limited in, or deprived of, 
. the power to regulate the rates for a 
service which is overwhelmingly intra- 
state in character.” ? 


State of Minnesota: 
St. Paul, Jan. 27. 


Opposition to the Couzens bill was ex- . 


pressed on behalf of the railroad and 


warehouse commission in a statement] he 


issued by one of the members, Frank W. 
Matson. . 
“We are not particularly concerned 
- with the regulation of aeroplenes and 
, gamo as the nature of them makes them 
interstate in character,” the statement 
said. “We are, however, vitally con- 
cerned with other features of the bill. 
“The railroad and warehouse commis- 
ion now has regulatory power ever tele- 
» Whones. More than 98 per cent of the 
if Uelephone. business is local or wholly 
avithin the State. To place this regula- 
tory power in Washington and require 
all complaints to be heard there would 
ve heavy expense to our people in 


) 


Are Presentep Herein, BeInc 
BY THE Unitép States DAILy 


Public Utilities 


Publication of excerpts from tran- 
script of testimony Jan. 9 by Ber- 
nard F. Weadock, chief counsel for 
power utilities, at the hearing before 
the. Federal Trade Commission in 
its investigation of publicity phases 
of public utility activities was begun 
in the issue of Jan. 24, continued 
Jan. 25 and 27, and proceeds as fol- 
lows: 

Mr. Healy: Wherever the letter shows 
it is in response to one written by the 
director of the buredu, would it be all 
right to let us have the copies of the 
letters to look at in some convenient 
time? 
| Mr. Weadock:. Yes, sir. 

Mr. Healy: All right. 

Commissioner McCulloch: All these 
| letter you have read and offercd show 
they were in response to one written by 
the bureau in offering this publication. 

Mr. Weadock: Not necessarily a letter. 
|It may have been « personal call. 

Commissioner McCulloch: They were 
first offered by the bureau*to schoolmen 
}to determine if they would consent to 
have them go in the school. If there was 
any propaganda on the,subjec: of public 
ownership in these pamphlets, it is in the 
original office of the bureau. 

Mr. Weadock: Yes, but the point of 
submitting it to the school authorities 
was to have them examine it before 
our, distribution, and if there was any 





distributed, recognizing, as we did, it is 
}a matter for school authorities to deter- 
mine, and we are not qualified to do it. 
| We did get it up and submitted it to 
them. If in their judgment as educa- 
tors they did not want to approve it or 
use. it, then it was not sent in, but the 
only point that this testimony is to 
|show was that this was our procedure. 
' The record shows the detail by which 
it was done. Qur presentation here is 
to show, and I think rather conclusively, 
that it was done with the knowledge, 
consent, or approval or sanction of the 
| public school authorities 
;. Passing to the State of New York, 
I have Exhibit 1657, which is a school 
pamphlet prepared by the New York 
State Committee on Public Utility In- 
formation, Grand Central Terminal, New 
| York City. 

It is entitled, “Servants of Progress, 
How Gas. Electricity are Obtained and 
Delivered, and How Public Utilities are 
Regulated. . Distributed in the State of 
| New York.” 
| In it I find no direct reference to gov- 
ernment or municipal ownership. 

The exhibits already in the case indi- 
cate that it was sent to high school prin- 





| cipals in advance of distribution, with a | 


| cireular letter. 

In the State ‘of Ohio ‘the school 
pamphlet to which we are directing your 
attention was entitled “The Aladdins of 
Industry and Textbook Especially Com- 
piled for Use in Schools and Colleges 
of Ohio, comprising a survey of the de- 
velopment. of several major public serv- 
ices, second .edition,. Electricity, 
Telephone, Electric. Railway, published 
by Ohio Committee on Public Utility In- 
formation.” 

That all appears upon the cover of 
Exhibit 1318, and in it I find no direct 
reference to government or municipal 
ownership. 

Commissioner McCulloch: Mr. Wea- 
dock, that is, these that you are re- 
|ferring to, now are not pamphlets that 
|are already in the record? 

Mr. Weadock: They are in the record 
now. 

Commissioner McCulloch: They- have 
already been put in the record? 

Mr. Weadock: Yes. The exhibit num- 
bers I am reading are exhibit numbers 
in this particular proceeding. 

Commissioner McCulloch: Yes. 
are giving the number as you go along, 
are you? 

Mr, Weadock: Yes. 
Commissioner McCulloch: 
have that properly identified? 

Mr. Weadock: Yes. 
Applications Sent 
By Ohio Pedagogists 

The approval of that document was by 
the assistant superintendent of public 
schools of Cleveland, as already appears 
in this proceeding. 

It was likewise approved by the as- 
i sistant director of the department of 
education of the State of Ohio, in a let- 
ter dated Sept. 24, 1926, in which the 
director sends to the director of public 
utility information bureau a copy of our 
school directory with lists of the prin- 
cipals of the State, and says: 

“I am sure that the book which you 
have prepared will be of distinct value 
for educational purposes.” 

In that State we have requests from 
552 superintendents, 459 principals and 
337 schools; commendatory letters from 
15 suprintendents, 13- principals and 43 
schools. 

Passing then to the State of Okla- 
homa, I call the commission’s attention 
jto the pamphlet on electricity, Exhibit 
2594, entitled “A Giant Servant of Man- 
kind, Its Development and Its Relation 
to Problems of Today and Tomorrow, 
Modern Methods of Manufacture and 
Distribution, Explained in Simple Lan- 
guage,” 

This bulletin is prepared for educa- 
tional purposes, “compiled and published 
by the bureau of public utility informa- 
tion of the Oklahoma Utilities Associa- 
tion, suite No. 807, Local Building, Okla- 
homa City, Okla. Additional copies can 
be obtained on request. 

The language that I have just read is 
on the cover of this document, and there 
is no direct reference to public or munici- 
pal ownership in that document. 
| It was requested by 31 superintendents, 
9 principals and 35 schools, 

t was commendatorily spoken of by 
48 superintendents, 8 principals and 13 
schools. 

Included in that approval I would like 


ae 


traveling to Washington frequently to 
represented. 

“If the experience of the Interstate 
Commerce Commission is 4 criterion, it 
might take three years for a case to be 
determined because of the congestion. 
This is not a criticism of the Interstate 
Commerce Commission, but indicates 
how matters may be delayed because of 
press of other business, 

“The same is true of the power lines, 
the regulation of which is still in the 
hands of municipalities of the State. 
The National Association of Public Util- 
ity Commissioners, through its legisla- 
tive commigtee, of which I am a member 
is doing all it can to retain control of 
j these utilities near at home,” 


So as to 








objection urged to it, it would not be} 


Gas, | 


You |: 
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Water Power 


Distribution of Utilities Material 


In New York and Ohio Schools Shown | 


Transcript of Inquiry Shows Requests for Material Were| 
Received From Educators of States 


to call the commission’s attention to the 
pe of P. P. Claxton, superinte:.dent 
of the city schools. Dr. Claxton was for 
eight yea:'s United-States Commissioner 
of Education. 

Commissioner McCulloch: You would 
not take offense if somebody would call 
that propaganda against public owner- 
ship? 

Mr. Weadock: I would not take offense, 
no Judge, because it states facts as the 
facts are now. 

Commissioner McCulloch: But still it 
is a direct argument against public own- 
ership And in favor of private ownership, 
is it not? 

Mr. Weadock: I would say no, em- 
phatically, because it is relating actually 
what was done, to-wit, $8,000,000 spent, 
and how it was raised. 

Commissioner McCulloch: What is the 
purpose of. it if it was not’ to show the 
| advantages of private ownership? 

Mr. Weadock: I would say it was to 
show how these companies are financed, 
namely, by the issuance of stocks, and 
the issuance of bonds; that a municipal 
plant is financed only by the issuance of 
bonds, it has no stock. Now, I think 


knowledge. 


Washington, the statement was made 
that the money paid out in dividends on 
stock of: privately-owned 
stayed in the State. 

Commissioner McCulloch: That was 
just read there a moment ago. 

Mr. Healy: I think it is something a 
little different. 

Commissioner McCulloch: I say it is 
an argument in favor of the benefit of 
private ownership. 

Mr. Healy: I wanted to say in one of 
those pamphlets there is the statement 
that money paid out on bonds on a mu- 
nicipally-owned plant goes to the East. 

Now, then, if the court please, we pass 
to the State of Oregon, and in Oregon 





that it was distributed by the director 
of education of the Washington-Oregon 
Industries Education Bureau, Seattle. It 
was entitled “Light and Power Industry 
of Oregon, as Covered by Eleven Major 
Operating Companies, compiled under 
this heading by Mrs. Tripp.”. . * 
Upon the cover appears “additional in- 
formation can be obtained by writing H. 


ity Information Bureau, 1015 Public 
Serwice Building, Portland, Oreg.” 


3882, and in it there are no direct ref- 
erences to public. or municipal owner- 
ship. 3 

It was approved by the State super- 
intendent of public instruction, as ap- 
pears by reference to Volume 7, page 284, 
of these hearings. ; 

It was requested by 33 superintend- 
ents, 30 principals and 104 schools. 

Commendatory letters were received 


and 53 schools. 
Pennsylvania Situation 


Discussed by Counsel 

Now, then, we pass to the State of 
Pennsylvania and I call the Commission’s 
attention to the present document 1146 
in this proceeding, which is a pamphlet 
entitled “Our Public Utilities, Electric- 





For use of school students, English and 


issued by public service information 
committee, 1410 Widener building, Phila- 
delphia, Pa. Additional copies will be 
furnished on request.” 

This pamphlet has no direct reference 
to government or municipal ownership. 

And in the State of Pennsylvania there 
have been received requests from 25 
superintendents, 4 principals, and 1 


superintendents and 1 principal. 
Reverting for the moment to the pam- 


Utility Information Bureau, I would like 
to incorporate into the record the follow- 
ing extract from it, as follows: 
“Generally speaking, the capital of a 
company has been raised in the propor- 
tion of 50 per cent in bonds and 50 
per cent through the sale of stock. In 
the case of a municipally owned plant, 
all of the money is raised through the 
sale of bonds. Some confusion occa- 
sionally arises from the fact that a 
municipal plant having no outstanding 
stock pays no dividends. It can read- 
ily be seen that interest has to be paid 
on the total amount of money necessary 


no difference whether all the money is 
raised by the issuing of bonds or whether 
part of it is raised through bonds and 
part through the sale of stock. 

“These companiés 
spending on an average of $8,000,000 
a year in the construction of new prop- 
erties. Since, under regulation, they are 
only permitted .to charge a rate which 
will pay a fair rate of interest on the 
actual value of the existing property, 
they have not sufficient earnings to pro- 
vide a surplus for the construction of 
these new properties, 
they can only charge their present con- 
sumers a rate which will earn a fair re- 
turn upon the money invested to serve 
them and, if they desire to build an ex- 
tension to serve new customers, the cost 
of this extension must be new capital. It 
is, therefore, necessary that the com- 
panies raise, each year, on an average 
of $8,000,000, either from the sale of 
bonds or of, stock, or both, to construct 
these new properties.” 

Now a subdivision entitled 
ship” which says: 

“For many years, it was necessary 
that all of this money be raised in the 
East where capital is available for in- 
vestment purposes. During the last few 
years, however, these companies, serving 
the State of Oregon, have~been able to 
place many of their securities with local 
investors. Today, over 25,000 citizens, 
the majority of whom are local residents 
of this State, have invested over $99,000,- 
000 of their savings with these compa- 
nies. No other single business institution 
in this State can number among the 
users of its products or service so many 
partners, or stockholders, and, in addi- 
tion thereto, there are many hundreds of 
our people who own bonds of these com- 
panies. 

“Hence, the dividends and interest paid 
upon this investment go, largely, to local 
people and remain in the State of Oregon. 
The money obtained from the sale of 
bonds and stocks is only used \to con- 
struct property, all of Which goes upon 
the tax rolls and helps share the tax 





“owner- 


you and I can agree that that is common | 


Mr. Healy: In one of the pamphlets, I | 
am not sure whether, it was Oregon or | 


amd : é 
companies’ water power companies to hoodwink and/ spots, of “elbow room.” 


it will be recalled the testimony shows |! 


L. Walford, manager, Oregon Public Util- | 


It is now in the record as Exhibit} 


from 43 superintendents, 26 principals | 


ity, How It Is Generated and Distributed. | 


current topics classes and debating clubs, | 


school; commendatory letters from 15) 


phlet prepared by the Oregon Public} 


to build the properties and it makes! 


i Oregon are : 
- — | amounting to $200,000, apportioned to | 


In other words, 


‘Strengthened Law 
To Regulate Water: 


Mr. Celler Introduces Bill De- 
signed to Check Practices 
Which He Describes as 


‘Abusive’ 


[Continued from Page’ 1.} 
tant work of the Federal] Power Commis- 
sion,” Mr. Celler said. 

“My bill provides for the appointment 
of three Commissioners, to be appointed 
by the President, for a period of seven 
year, at salaries of $10,000, with the 
exception of the chairman, who shall re- 
ceive $12,500. The bill also provides that 
there shall be set up by the Commission 
an expert accountancy service, to con- 
duct the necessarv audits of the books 
of the licenses of projects under the 
jurisdiction of the Commission, 

“It also provides that the Commission 
shall have the right to hire the neces- 
sary technical and clerical personnel, so 
as to fulfill and carry out the purposes 
of the Federal Water Power Act to to 
safeguard the rights of the public in 
the granting of licenses. 


Abtses Claimed 


“Onder the present inadequate provi- 
|sions of the Federal Water Power Act 
there have crept in a great many abusive 
practices. The weaknesses in the struc- 
ture of the act have enabled the large 


hornswaggle the Commission. There is 
|evident need of a strong and trained 


of capital accounts of the large and 
powerful companies, who claim unrea- 
sonable amounts for interest, who make 
excessive claims for operating expenses, 
and who inflate the values of their land. 

“The act provides that rates must be 

based upon actual investment. Instead, 
these companies want to base rates on 
inflated values, excessive claims and 
| over-capitalization of hoped-for earn- 
ngs. 
! “Many cases of over-valuation could be 
mentioned. Suffice to say that there is 
evident necessity for putting more teeth 
into the Federal water power act. This 
can only be done by giving some inde- 
pendence to the Commission, and by giv- 
ing the Commission power to appoint a 
‘suitable and adequate accountancy force. 
Despite the fact ‘that the present act pro- 
vides for punishment for false state- 
;ments of valuation of property for rate- 
making purposes, névertheless, I know of 
no case where the pealties prescribed in 
the act have been invoked. . 

“There is even provision in the present 
act for injunction and other penalties for 
| noncompliance with the terms of the act; 
| yet these penalties have never been in- 
| voked. 
that great pressure is brought to bear on 
the Secretaries of the Interior, Agricul- 
ture and War to prevent them from do- 
ing their duty as water power commis- 
sioners;\a type of pressure made all the 
more potent because of the arduous du- 
ties that these-men have in presiding 
over their own departments. They must 
of necessity leave their, work as commis- 





tual. personal supervision over. water 
power sites, dams and reservoirs becomes 
practically nil.” * 


Bridge Company Reduces 
Toll Rate in Pennsylvania 


State of Pennsylvania: 
Harrisburg, Jan. 27. 

Bridge toll rates of the Clark’s Ferry 
Bridge Company, which were found’ by 
ithe public service commission to be rea- 
sonable in 1926 and designed to produce 
gross revenues of $85,905 a year, actu- 
ally produced $122,805 in 1927 and $135,- 
499 in 1928, according to an interim re- 
port of the commission upon a complaint 
\filed by the Commercial and Industrial 
League of Harrisburg, Inc. 

The bridge company, after the filing 
of the coniplaint, submitted a lower 
schedule of rates for traffic over the 
bridge, and the commission has accepted 
the schedule for the present in order to 
ascertain the revenues that will result. 
The commission stated that it will insti- 
tute an inquiry on its own motior. as to 
the reasonableness of the rates now au- 
| thorized. 


Gas Rates Are Reduced 
In Four California Cities 


State of California: 
Sacramento, Jan. 27. 
| The railroad commission has. ordered 
|into effect a reduction of rates of South- 
'ern Counties Gas Company of California, 





the various consumers of the company, 
effective on meter readings taken on and 
after Jan. 16, 1930, according to a state- 
ment issued by the ‘commission. 

The order is one of a series growing 
out of the commission’s check-up of the 
earnings of major utilities of the State, 
and makes effective the reduction in 
rates offered by the company in settle- 
ment of the he investigation instituted 
by the commission, it is stated. 
| “Santa Monica, Santa Barbara, Ojai and 
Camarillo consumers will be the princi- 
pal beneficiaries under the rate spread, 
although some reduction in rates is ex- 
tended to other consumers of the 
| company. 


burden, rather than being sent away for 
investment elsewhere.” c 

Commissioner McCulloch: I did not 
understand what you were reading from. 

Mr. Weadock: I was*reading from the 
Monograph on The Light and Power In- 
dustry of Oregon. 

Commissioner McCulloch: Who wrote 
it—what is it from? 

Mr. Weadock: Well, the record shows 
that this was prepared by Mrs. Tripp, 
and I think Mr. Walther and the bureau 
also. participated in it—is that right? 

Mr. Healy: I may be wrong—I have 
a recollection that Brockett probably had 
something to do with it. 

Commissioner McCulloch: That is al- 
ready in the record? 

Mr. Weadock: The point is, the ques- 
tion is raised whether or not that particu- 
lar language would constitute a refer- 
ence to government or municipal owner- 
ship, and inasmuch as the questien is 
raised, I think the fair way to do is to 
put it right in the record, not changing, 
however, my contention in regard to it. 

Excerpts from the transcript of 

Mr. Weadock’s testimony will be con- 

tinued in the issue of Jan. 29. 





accounting force to prevent the padding | 


This is solely due to the fact | 
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‘Machine Age’ Is Viewed by Dr. Klein 
As Resulting in ‘Giant Good’ to Mankind 


Power Is Advocated |New Jobs Will Take Care of Workers Displaced by Me- 
chanical Devices, He Says in Radio Talk 


. [Continued from Page 5.] 


j is_ capable of creating indisputable 
suffering. 

Viewing “the matter broadly, I think 
we are justified in beli@ving that. the ac- 
tivities which have ramified endlessly 
from the new machine-driven industries, 
'the new “service occupations” have 
| been thus created—the new jobs brought 
into being by our steadily mounting levels 
of living—should eventualiy take care 
of practically all the men and women dis- 
| placed by the machine. New wants, new 
needs for service, sprout most luxuriantly 
fromthe soil of the machine age. But 
we must not be remiss in combating the 
extremely regrettable—even though tem. 
porary—human hardships attendant upon 
the rise of the mechanical “robot.” 


However, the’ multiplication of desir- 
|able products for the use and enjoyment 
of us al—the movement that we have 
witnessed in the nineteen-twenties—can 
hardly, in its total and ultimate effect, 
be other than a giant good. It means, in- 





more—and will work less to acquire it. 


| satisfactions. 

| We may detest the often needless din 
of the machine age, its clouds of smirch- 
ing smoke. We may be irritated by its 
crowding and jostling—its lack, in many 
We may be 


and ssubtile nerve- 
We may have a feeling 


| noting accidents 
strain maladies. 





compulsion of avalanches of new goods, 
becomes at times a bit bizarre. We may 
wonder just how long the wealth thai 
nature slowly stored beneath the surface 
of the earth is going to endure for us, 
when faced with the impervious, accele- 
rating, insatiable demands of the ma- 
chines, 

But, recognizing frankly these appar- 
' ent drawbacks, we can nevertheless thank 
the “machine phase” of the twenties in 
this country for truly towering benefits— 
for the approaching end of drudgery (as 
we hope), for greater ease and ampler 
leisure, for living standards never 
equalled in all the long milenniums since 
man crawled out of his primeval caves. 

I spoke, just now, of “ease.” 


business. To indicate, with any degree 
of adequacy, what machinery has done 


|really require hours. 


and improved devices of astonishing 
utility. 
Wood Interests Ready 


To Meet Substitutes 

Members of the ancient craft of wood- 
workers are harassed by campaigns from 
manufactured substitutes ranging from 
paper to steel, and countless. variations 
of plastic compounds. But the wood: in- 
|terests themselves are ready with ef- 
fective “comebecks.” The director of 
| the National Committee on Wood Utiliza- 





|sioners to be done by others. Their ac- ' 


MEETING THE 
DEMAND FOR 


SPEED 
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|evitably, that we will have more—much | probably saw endless cars gleaming with 


It means that our pay will purchase! 


greater, deeper and more varied ‘human | product that has one of its main sources 


| anxious over the mounting curves de- | 


that salesmanship, under the sweeping | 


| The highest of those standards may be 


: j We are | 
interested in these talks, primarily in| 





to make business operations easier would | 
The office equip- | 
ment industry has made great strides | 
[since 1920, providing a variety of new, 


| America 


tion showed me, just yesterday, a piece 
of transparent material that looked for 
all the world like glass. But, in its 
essential nature, it was not glass—it was | 
wood! Nowadays, at every turn, you 
are apt to be dazzled by the beautiful 
sheen of feminine apparel—but, unless 
you are an expert, you can not tell 
whether those silky garments originated 
with hard-working worms in Far Eastern 
countries or whether they had their 
source in a mass of once useless vege- 
table pulp. Rayon—a synthetic product 
based on cellulose—was produced in the 
United States in 1920 to the extent of 
only 8,000,000 pounds. In 1930, I am 
informed, the industry expects to turn 
out more than 170,000,000 pounds—more 
than a 20-fold growth in a period of 10 
years.. And cellulose forms the basis, 
now, of many other syntketic products | 
from artificial horsehair to imitation | 
amber toilet sets. 

At the recent automobile shows you 





beautiful lacquer of the quick-drying, | 
“spraying” type—a wonderful synthetic 


in-a combination of corn and “butyl ba- 
cillus.” That last name is a hard one, 
particularly to apply to a helpful little | 
“bug” that plays an important role in| 


| organic chemistry. 


| 


“Yes,” you may be saying, “such things | 
are undeniably wonderful in their way, | 


| but what is their ultimate effect in the | 


higher spheres of man’s activity and be- | 
ing?” 

Certain rather “acid” critics, who. like | 
to imply that our American prosperity is , 
something of a “myth,” are fond of set- 
ting up a variety of graduated standards 
on which to base their caustic judgments. 


tersely indicated in the question: Does 
our economic status give rise to “the 
good life’—a life deep afd rich and 
truly vital? In answer to that self-pro- 
pounded query, some of these critics in- 
dulge largely in disparagement, profess- 
ing to be much depressed. 

Let us look for a moment at that 
phrase “the good life” and try to relate 
it to some of the elements in American 
prosperity. Let us ask ourselves some 
questions. 

First: Is power good? Throughout 
past history many peoples and most po- 
tentates have striven for it zealously. | 
Yet they never achieved anything re- | 
motely approaching the peaceful, benefi- | 
cent power that resides in the scientific | 
and commercial agencies created in! 
during the decade of the! 
twenties. The Roman Caesars in their 
House of Gold—the Russian czars in their 
barbaric splendor of the Kremlin—could 
not begin to exert such titanic power as 
a blue-overalled American mechanic is 
able to release by the turning of a switch. 

And no monarch of medievalism, with 
all his glittering trappings of autocracy, | 
enjoyed a fraction of the eomforts and | 
contentments—the mastery over the se- 
erets and energies: of nature—that oni! 





| driving through 
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‘| average. Ameriean wage-earner eaii com. 


mand in his home today, 
It may be ‘said that such mastery has 
been achieved through a “stultifying 


' standardization,” through a departure 


from the ideals of individual eraftsman- 
ship which certain European industries 
so lovingly maintain. But, to an in- 
creasing degree, the attempt to« satisfy 
individual artistic impulses in being suc- 
cess*ully fused, in this country, with the 
basic scheme ,of repetitive. mass-produc- 
tion. (I shall have more to say about 
that in a later radio talk.) 


Culture Is Preserved 
In Spite of Prosperity 

And that vaunted “individual - crafts- 
menship” of Europe has its very formi- 
dable disadvantages. Suppose you are 
some sparsely settled 
region in the heart of Italy or Spain, in 
some “exclusive,” expensive, painfully 
elaborated foreign motor car, of which 
the factory may turn out only a féw 
hundred in the course of a year. An 
accident occurs—a part breaks. . The 
consequences are apt to be decidedly dis- 
concerting. You would be fortunate, I 
imagine, if you were able to obtain a 
replacement part inside of a month, and 
there might .be an even longer : wait, 
Whereas, in this country, with-a stand- 


|ard American car, you could probably 


get the necessary part within an hour, at 
the most. 

I spoke just now of “artistic impulses.” 
American industry ‘today — American 
constructive effort—has taken beauty out 


|of the languid hands ‘of the monarchs 


and a few aristocrats and brought it to 
you and me. The beauty that inheres 
in the treasures of the glorious old-world 
art centers is finding its way today into 
countless American commodities de- 
signed, not for the snobbish delectation 
of plutocracy, but for the use and con- 
templation of the common man. 


The idea that mechanization and ma- 
terial prosperity have been inimical to 
American culture is, I am convinced, fal- 
lacious. Those things have not prevented 
us from producing dramatists’ whose 
works are now being staged in Exuropean 
playhouses from Moscow to Lisbon—fic- 
tion writers, whose novels, in translation, 
are issuing today from German, French 
and Swedish presses and are eagerly. re- 
ceived—painters whose genius has been 
applauded by world-famous - eritics— 
philosophers like William James, whose 
concepts have deeply affected modern 
thought. 

There are inequalities, to be sure, in 
the American prosperity that has been 


jcreated largely by the decade of the 
twenties. 
‘ adjustments—that certainly need to be 


There are gaps—lacks—amal- 


remedied. It would be futile to deny that. 
We should set ourselves diligently to cor- 
rect the things that are obviously sus- 
ceptible of betterment, Few of us have 
as much as we would wish. Yet the aver- 
age man or woman in America today, 
with schools, libraries, concerts, lectures, 
art collections, theaters, recreation fields, 
travel, radio reception, and many other 
cultural agencies and scientific devices at 
his command, lives vividly, vitally—and 
comfortably. If those things are not 
factors in “the good life,” what meaning 


| could possibly be attached to that. term 


And much of that, we must bear in 
mind, has been achieved through pros- 
perity and the machine, in the decade of 
the twenties. 


IME is of vital importance. . . Speed is the 
battle cry of business. Telegraph wires hum 
with “hurry up” messages. Airplanes flash 
their way across the continent with impor- 
tant mail. “Rush this through” isthe constant 
urge of shippers and receivers of freight. 
“How quickly can | get there?” asks the 
traveler. Success means a constant battle 
against time. . . . Speed is all important. 


A rehabilitated railway plant ... . rebuilt 
roddbeds, new equipment. faster, more 
powerful motive power and an army ofloyal 
employes, perfectly attuned to the spirit 
of the times—thus do the Missouri Pacific 
Lines meet the demands of modern buiness. 


FAST DAILY SERVICE 
thru the St. Louis and Memphis gateways 
to Texas, Mexico and Seuthern California 


A fleet of fast passenger trains, led by the interna- 
tionally famous ‘Sunshine Special,’’ is operated daily 
by the Missouri Pacific Lines between St. Lovis-Mem- 
phis and the great Southwest. 7 ¢ # In addition to 
the “Sunshine Special”, which has been serving the 
Southwest for more than 13 years, this fleet includes 
such distinctive passenger trains as “The Texan”, 
"The Hot Springs Special” and ‘The Southerner". 


If special attention to your traveling and shipping 
needs to or from the great Southwest is desired, be 


sure to specify the MISSOURI PACIFIC LINES, — 


A. D, BELL 
PASSENGER TRAFFIC MANAGER 
ST. LOUIS, MO. 
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Reserve Holdings 


Senate Refuses to Reduce Duty 
On Rayon Yarns and Filaments | : Reach High Total 


Of Member Banks Recomnetedianion Made by Finance Committee in Smoot- 
; Hawley Bill Rejected 


| The Senate om Jan. 27 refused to ac- 
cept any reduction in the duty on rayon 
yarns and filaments recommended by the 
| Finance Committee in the Smoot-Haw- 
| Jey bill (H. R. 2667). , 

"By a vote of 37 to 34, a motion by 
; Senator Simmons (Dem:), of North 
The Federal Reserve Board’s condi- Carolina, — ate eer Bo 
tion statement’ of weekly reporting mem- | the Finance Gormmnittee, to re 
ber banks in leading pe Fp he. 22, ae ee 45 to 40 cents a 

lic Jan. 27, shows decreases f poun r siete 

er ence ot $135,000.000 in oo ant “sd | Before voting on the Simmons nen 
vestments, $257.000,000 in ret demand | ment, the Senate refused 52 to 23, an 


si 10,000,000 in b ings | @mendment by Senator Wheeler (Dem.), 
free Wedecal aioe date rs ag of Montana, putting the rate on all rayon 


crease of $62,000,000 in time deposits. filaments and yarn singles at 35 per 


tt : t ad valorem. 

Loans on securities declined $120,000,- = ida, 
000 at all reporting banks, $78,000,000 in | _ Senator Fletcher (Dem), of Florich, 
the New York district, "$19,000,000 in | Moved that the provite tee ‘stricken 
the Boston district, $16,000,000 in the | # PO“n. sottogn aes Make O40 26 
Ch:cago district, $12,000,000 in the St.|°"S. stor Smoot (Rep.), of Utah, chair- 
Louis district and $10,000,000 in the San | __ SENADD | ; ; 


Francisco district, arfd inereased $13,000,- | man ee Bite me Sy oy ered io 
QGO in the Philadelphia district. “All | BOUNCE : Fe, ee. 
other” loans declined $7,000,000 in the | take up oils, and a , Ss, 


| 2 iefS my i h 

Chicago district, $6,000,000 inthe Kansas | Kerchiefs, coment - es mate 
City district, $5.000,000 each in the arene ane = ee ; oak — 
Dallas and San Francisco districts and | for a differ the § : ‘ 
$31,000,000 at all reporting banks, The duty i ws a ee 

Holdings of United States Government er . places ade orn ae 150 deniers 
securities increased $10,000,000 in the | #™d yarn singles, f 450 ‘met “P 
New York district and $13,000,000 at alt | OF more per lemarth otal Mestre 50 
reporting banks, while holdings of other 50 per 4 en —— ae en Se 
securities declined $11.000,000 in the New | deniers. 1arns Pp § 


nay eer = "| per cent additional. Yarns having more 
faetting Veet “enihes taney athe | than 20 turns twist per inch are sub- 


The principal changes in borrowings ject to an additional cumulative duty of 


from Federal reserve banks for the week 50 cents a pound. 

comprise an ree = ae. at the Substitute Amendment 

Federal Reserve Bank of New York and 7 

decreases of $11,000,000 at Chicago, $9, | Offered by Mr. Wheeler 

000.000 at Cleveland and $6,000,000 at! Senator Wheeler (Dem.), of Montana, 

Richmond, | introduced a substitute amendment for 

A summary of the privtcipal assets | the paragraph Om rayon filaments when 

and liabilities of weekly reporting 
member banks, as of Jan, 22 will be 
found at the bottom of this page. 


- Loans and Investments 
And in Borrowings From 
Federal Reserve Banks 


| tariff bill. 
In discussing his amendment Senator 
Wheeler declared that the rayon sched- 


Supreme Court Expedites 
South Carolina Bond Case: 


millions of dollars out of the pockets of 


world.” He comtended that a London 
company—which, he said, controls the 
American Viscose Company—will be ben- 
efited by increased rates. 

He cited a report of the Department of 
Commerce concerning cartels in the 
rayon industry in Europe, which, he 
stated, shows how three companies not 
only control most of the rayon produced 
in the United States, but likewise con- 
to dismiss or in the alternative to affirm! trol the industry in France, Germany, 
was postponed until the hearing on its ' Italy, and Japan. The London com pany 
merits. | shows a yearly profit of £5,000,000, he 


is i i sserted. 

There is involved in the case the con- } 2>5¢™ ‘ = 
stitutional right of the State of South | Cotton pee tiores ef ola country 
Carolina to issue $65,000,000 in bonds for wish a re _ ion in a ' on Eay - 
highway improvement, to be secured by } but do not request it for fear of the 


: rayon trust and for fear that a reduc- 
the, Proceeds from the, gasoline tx and | {Zoy"wil we sowie he in the cton_sehed. 


. ? . ule, the Montana Senator continued. He 
tion does not ge a legislature to) Stated further that rayon manufacturers 
crateaey, sod qarent unises, tient | inet fet She, Sesate Phanes "Chen 

ary , : siness, ou i roductio 
submitting the question to the people, | mntiins S selvenaeat St, 2 See 


- : ; | at home and abroad. 
according to the briefs. The legislature . : ). of Delaw 
made it possible for the State to be Senator Hastings (Rep), of Delaware, 


Ss : said that the cost of production in 
constituted either one or two. highway = as 42 a pound and in this 
districts, the certificates of indebtedness | Oe nee? one 


7 . , SS' country 80 cents a pound. Senator 
to be issued by such unit or units. This! Wheeler challenged the figure of 80 cents 
procedure the Supreme Court of South! 4 pound, declarimg that figures in the 
Carolina upheld. (IV U. S. Daily, 2167.) | hands of the Tariff Commission showed a 
It is from that decision that the present figure considerably less than 80 cents. 
appeal is taken. Senator Wheeler declared further that 

the proposed tariff on rayon is “more 
| outrageous by far than the tariff placed 
' om any other commodity” in the tariff 
bill, 


| Companies Declared 


[Contmued from Page 1.} : 
Davis bill, the promised ships will not | To Make High Profits 


be built. 
; With reference to the seasonal sugar 
trade the chairman of the Board said * 


that many American lines make a prac- the fact that they have reduced the 
tice of chartering foreign-flag ships for | wages of their employes, Senator 
sugar movements, since it was unprofit- | wrheeler asserted. , 
able to employ American ships in this ! “They are not. paying enough to their 
trade. Shippers would suffer, he said, workers to keep their bodies and » souls 
iff they were forbidden to continue this together,” he said. He maintained that 
practice. they had driven representatives of the 
Representative Davis (Dem.), of Tul-' American Federation of ‘Labor out of 
lahoma, Tenn., author of the bill, said! mills in Tennessee. 
that_ a 100 per cent American merchant The manufacturers, in seeking an in- 
marine could not be developed if the | crease, appeal to the South on the 
Government continued to subsidize for- | grounds of help to the cotton farmer and 
eign-flag ships operated in competition | to the north of the grounds of benefits to 
with American ships. _ “If Mr, O’Con- ! labor, yet they Wave done nothing for 
nor’s amendment is adopted,” he ‘said,| the laboring man but reduce his wages, 
‘it will defeat the purposes of the bill, | Mr. Wheeler stated. 
I.do not.believe that any exceptions Senator Brookhart (Rep.), of Iowa, 
should be allowed, as the principle of | opposing the Wheeler amendment, de- 
giving Government money to build up an | clared that he was “becoming disgusted 
American fleet for commerce and na-| with the whole proposition of tariff 
tiona: defense is more important than the | making.” 
affairs of one or two lines.” “T know the tariff bill will be filled 
‘Upon the completion of testimony from | with injustices and _ irregularities,”? he 
members of the Shipping Board, Repre- | said. 
sentative White (Rep.), of Lewiston 
Me., Chairman of the Merchant Marine | 
and Fisheries Committee, announced that | 
representatives of the American Steam- 
ship Association would appear before the 
Committee on Jan. 28 to give their views 
on..the Davis and White bills, 


The Supreme Court of the United} 
States on Jan. 27 advanced to the head | 
of the docket the South Carolina bond 
issue case, Johnson et al. v. State High- |} 
way Comnission of South Carolina et al.; } 
No. 538. It will be the first case to be | 
heard by the court when it reconvenes 
Feb. 24, after a four-week recess. Con- | 
sideration of the motion of the appellees 


Plan to Restrict Ocean 
Mail Contracts Favored 


Rayon concerns 
abroad are makimg great profit, paying 
large cash dividends and in some in- 
stances stock dividends, notwithstanding 


situation by regulating the profits of 
these big corporations, everybody runs 
away from it.” 

Senator Norris (Rep.), of Nebraska, 
expressed himself as being in sympathy 
with Senator Brookhart in desiring to 


Exempt from all Federal Income Taxes 


Hamilton County, Tennessee 


(Chattanooga) 


43,% Bonds 


Hamilton County, Tennessee contains the City of Chattanooga 
which is the County Seat, The real value of taxable property 
in the County is estimated at $270,000,000 and the assessed 
value is $167,796,167 against which there is a total debt of 
$8,078,000. The present population is estimated at 165,000. 


Due February 1, 1960 & 1970 
Prices to yield wbout 4.607% 
Complete circular on request 


Harris, Forbes & Company 


Pine Street, Corner William, New York 
Ground Floor, Woodward Bidg., Washington, D. C. 


| the Senate begam consideration of the 


the American farmer and place them in| 
the pockets of the greatest trust in the| 


in this country and} 


“When we get ready to do some- | 
thing effective and specific to remedy the | 


{eens the profits of large corpor- 
ations, but he said that extremely high 
tariff rates would not necéssarily limit 
|such profits. ~ 4 


Burden on People ~*~. 
Opposed by Mr. Wheeler 


| Senator. Wheeler continued by declar- 
jing “what I am protesting against is 
taking from the pockets of the American 
people more ‘than is necessary to protect 
the rayon industry from foreign compe- 
tition.” He read to the Senate a table 
which he said showed the profits -of the 
four leading rayon producers in the 
|country, ranging from 20 to 58 cents per 
| pound. 

Senator Wheeler contended further 
that the specific rate of duty has no 
place in the rayon paragraph, that the 
provision for 45 cents per pound was de- 
signed to conceal the exorbitant ad va- 
jlorem rates, and that the American 
| rayon manufacturers have no nee 
lof. this protection. He said that the 
|weight of 150 deniers mentioned, in the 
{Committee amendment for rayon repre- 
|sents 70 per cent of the total consump- 
jtion in this country, that the price has 
|been reduced 60 per cent since 1922 and 
|that, in consequence, the 45 cents per 
|pound provision is greatly increased, 
| Opposing the contentions of Senator 
| Wheeler, Senator Hastings argued that 
|he saw no reason for attack on the for- 
eign investors coming to America to 
place their money in industry here as long 
as American labor is employed. What 
the ravon manufacturer is trying to get 
lis nothing more than a rate that will 
permit him to conduct his business with 
a reasonable profit, Senator Hastings 
said. 


|Believes Competition 
Will Control Prices 


| “I believe that there is keen enough 
lcompetition in America to bring the 
| price down so that there will be no 





ule is one in which this bill is to take|purden on the consumer even without! snowfall and cold weather. 


!any foreign competition,” said Mr. Hast- 
ings. 

Senator Smith (Dem.), of South Caro- 
lina, asked whether the Committee 
amendment changed existing law and if 
so in what respect. Mr. Smoot replied 


that the Committee amendment increased | 


the duty. 


Mr. Wheeler said that the minimum | 


rate in the Committee language of 45 
cents a pound amounted to as high as 80 
and 90 per cent ad valorem. 


“This schedule, and I say it without | 


fear of contradiction, is one of the most 
nefaricus in this bill,” the Montana 


Senatot asserted. na 
Senator Smoot stated that, according} 


to the Tariff Commission, the rayon du- 
ties on an ad valorem basis in the 1922 
act, House bill and Finance Committee 
bill were as follows: 1922 act, 54.02 per 
|cent on singles, 56.57 per cent on plied, 
and 54.09 per cent on the total item; 
| House bill, 54.52 per cent, 53.68 per cent, 
‘and 54.5 per cent, respectively; Finance 
| Committee bill, 55.23 per cent, 53.68 per 
cent and 55.19 per cent, respectively. 

“Are we going to add’ again to the| 
| burden of the consumer?” asked Senator | 
|Norris (Rep.), of Nebraska, who said 
that to his mind, the arguments of Mr. 
| Wheeler against an increase had not 
{been answered by those opposing his| 
amendment, | 
| Replying to questions of Senator) 
Fletcher (Dem.), of Florida, Senator, 
| Wheeler said that the production cost 
of the American Viscose Corporation, as 
shown in reports to the Treasury De- 
| partment, was 47.2 cents a pound, with} 
a net profit per pound of 58 cents. 

“The 
Wheeler, who cited figures to show 
a net profit to the American Viscose Cor- 
| poratior on 54,000,000 pounds of rayon 


Company on 18,161,000 pounds was $6,- 
| 624,000, he said, or 31 cents a pound. 
Senator Copeland (Dem.), of New| 
| York, said there is a rayon industry in 
| Utica, N. Y¥., which, he is informed, will 
stop business unless the Finance Com-: 
|mittee rates are approved. 

Senator Simmons (Dem.), of North} 
Carolina, brought out that the rayon 
industry ranks high, bringing prosperity 
to many towns, cities, and sections of 
the country, afd adding new uses for 
certain raw materials including linter 
cotton. A rate of 38 to 40 cents a 
,pound would be a reasonably competi- 
tive rate, he said. The 35 per cent ad 
valorem rate provided in the Wheeler 


per pound, he stated. 

Individual amendments were defeated 
and the Committee amendment was 
adopted. 


Foreign Exchange 


New York, Jan. 27.—The Federal Reserve 
|Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the eonversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
| United States, we have ascertained and 
| hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


| Austria (schilling) . 
Belgium (belga) 

| Bulgaria (lev) 

| Czechoslovakia (krone) 
Denmark ¢krone) .. 
England (pound) .. 
Finland (markka) . 
France (franc) 
Germany (reichsbank) 

| Greece (drachma) .. 
Hungary (pengo) .. 

ers 
Netherlands (guilder) 

| Norway (krone) ... 
Poland (zloty) ... 
Portugal (escudo) 
|Rumania (lef) ... 

| Spain (peseta) .. 
Sweden (krona) ... 

| Switzerland (franc) 

| Yugoslavia (dinar) . 
|Hong Kong (dollar) . 
China (Shanghai tael) . 
China (Mexican dollar) 
China (Yuan dollar) ... 
India (rupee) 

Japan (yen) 

Singapore (dollar) ... 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) ... 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) ... 
Bar silver ..... 


14.0607 
13.9223 
7215 
2.9583 
26,7401 
486.4388 
2.5160 
3.9265 
23,8917 
1.2969 
17.4853 
5.2325 
40.1751 
26.7094 
11.1988 
4.4966 


12.9588 
26.8588 
19.3177 


49.1517 
35,0937 
35,0416 
36.2721 
49.1243 
56.0083 
98.8932 
99.9281 
47.3675 
91,2786 
11.2680 
12.0431 
93.0489 
96.3900 
44.3760 





| December, 1928. 


|of $31,645,000, or an average net profit | held a yedr ago. 
| of 58 cents. The net profit to the Du Pont ' operations for 17 firms was 71.6 per cent, 


amendment amounts only to 26 cents| 


1.7631 | 
39.8839 | 


|Automobile Sales 


In Chicago District 


Trend of Industrial Employ- 
ment Continued Down- 
ward for December, Says 
Reserve Bank Report 


[Continued from Page 1.1 
ja decline both in number of men and in 
‘amount of pay rolls. 

The heaviest recession took place in 
the stone, clay, and glass products group, 
amounting to 10.9 per cent in employ- 
ment and 18.3 per cent in pay roll. °Ce- 
ment and brick production was at the 
season’s low, with curtailment effective 
at many plants. Substantial decreases 
occurred in both the vehicles group and 


the lumber and wood products group, the ' 


je in number of men amounting to 8 
per cent and 7.2 per cent, rsepectively, 
while declines in earnings were 16.5 per 
cent and 18.4 per cent. Five other 
groups—leather, rubber, chemicals, food 
| products, and metals—had lower employ- 
|men and pay rolls than in November. 
In the food products group, reat pack- 
ing which has shown increases in num- 
er employed duri i r 
lof the yede fell off fh eee 


ume of employment and amount of pay 
roll. Textiles showed a slight decrease: 


greater pay roll. 
the only group registering an increase 
(1,1 per cent) in number of men, but pay 
rolls were 0.4 per cent less than in 
November. . 


Many Projects Suspended 

Nonmanufacturing employraent was 
marked by a general recession. In build- 
ing and construction the loss amounted 
to 18.0 per cent in number employed and 
17.5 per cent in pay rolls, many projects 
being suspended on account of heavy 
owf The public 
utilities showed a moderate dncline: with 
2.5 per cent fewer men employed and 
3.6 per cent smaller earnings in Decem- 
ber than in November. Coal mining op- 
erations in December were on a heavier 
time schedule, so that pay roll amounts 
| totaled 18.3 per cent more than in No- 
j vember, though a slightly smaller num‘ 
ber of men wasemployed. Wholesale 
| and retail‘trade employment, reflecting 





earnings. 


The free employment offices of two 
| States report a ratio of applicants to 
positions available contrary to the trend 
in general employment. Illinois offices 
showed a decline from 181 in November 
| to 177 in December, and in Indiana the 
ratio fell from 141 for November to 119 
for December, -probably owing in both 
| cases to temporary work provided in the 
| cities by heavy snowfall. In Iowa, with 
the seasonal recession in the demand for 
farm labor, the ratio rose to 278 as com- 
pared with 207 in November. 

_ Orders booked, shipments, and produc- 
tion of furniture during December were 
below November and a year ago, accord- 


ling to the reports of manufacturers in 


the seventh Federal reserve district. 
Twenty-four firms registered a drop of 
39.0 per cent in orders booked and of 


ing month, while declines of 23.5 an@ 14.0 
per cent, respectively, were shown from 
I In each of the above 
comparisons, a majority of the report- 
ing firms indicated declines. The total 
volume of shipments was greater than 
orders received in December and, with 


list price is $1.15,” said Mr.| cancellations, effected a decline of 40.4 


| per cent in unfilled orders on hand De- 
cember 31 from those held Nov. 30, This 
| item was 39.8 per cent below the amount 
The average rate of 





| which compares with 82.3 per cent during 
ovember, 


Auto Output Sets Record 

A further recession in automobile pro- 
duction took place during December, out- 
put of 91,234 passenger cars in the 
United States being the lowest since Jan- 
uary, 1922, and comparing with 169,282 
in November and 204,957 in December 
a year ago. Total output for the year 
1929, however, of 4,586,020 was in record 
volume and almost 800,000 cars heavier 
than for 1928. December production of 
trucks, totaling 27,233, declined 41.6 per 
cent from the preceding month and was 
3.2 per cent under the same month of 
1928; output for all of 1929 aggregated 
754,752, which compares with 530,910 
for the preceding year and is the largest 
on record, 

Midwest distribution of new automo- 
|biles, both at wholesale and retail, con- 
tinued through December the declining 
trend in evidence for several preceding 
|months and was considerably under that 
of December 1928. Used car sales like- 
wise declined in both comparisons. Sales 
by retail dealers in. 1929 totaled much 
larger in number than for 1928, as did 
those of used cars; wholesale distribu- 
tion for the year showed little change. 
Stocks of new cars on hand at the end 
of the year had declined from Nov. 30, 
but were considerably heavier than at 
the close of 1928, and average end-of- 
the-month stocks in 1929 were much 
larger than the average for the preced- 
ing year. Used car stocks on Dec. 31, 
| though declining in value from a month 
land a year previous, increased in num- 
‘ber, and the monthly average for 1929 
was greater than for 1928. Deferred 
payment sales of 30 dealers constituted 
56.2 per cent of their total retail sales 
in December, which compares with 61.7 
|per cent in November and with 48.7 
| per cent a year ago. 





° ? Total. 
Loans and investments—total 22,237 


Loans—total .... 


On securities 
ie GY Pree 
| Investments—total 


U. 8. Govt. securitigs 
Other securities 

| Reserve with F. R. Bank 
Cte a MUTE. 5 onan e bieeansce 
Net demand deposits 


Government deposits 

Due from banks 

Be OO WN, hon a war nedenns 
Borrowings from F, R. Bank 





in number employed, but a 6,3 per cent | 
Paper and printing was | 


| the Christmas expansion, gained 7.5 per | 
cent in workers and 4.1 per cent in| 


22.5 per cent in shipments from the preced- | 


;eral Motors Corporation from 117,000 to 


Boston, 
1,525 


1,205 
543 
662 
821 
162 
159 
101 
15 
911 
Tisme Gapesits 2... cecccescae © 493 


49 
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Recent Business Trend Said to Presage 
Success of Efforts to Check Recession 


— 


| Financial and Industrial Conditions Are Promising Since’ 
First of Year, Says Julius Barnes 


Business developments of the last 
few weeks warrant confidence that 
the effort to check industrial reces- 
| ston. can be successful, Julius H. 

Barnes, chairman of the National 

Business Survey Conference. called 

by President Hoover, said in a re- 

cent radio address. Publication of 
the address was begun in the issue 
of Jan. 27 and concludes: 

And in this teamplay for business 
stability for the maintenance of employ- 
ment and buying power, and orderly liv- 
ing, how well business leadership has 
jresponded. There has never been be- 
fore, here or. abroad, a slowing up of 
business that has not been the occasion 
of reducing. wages. This year, on the 
contrary, business judgment recognized 
\that buying power is reduced in any 
movement towards wage cuts, and there 


sustain wage levels. 

| Unemployment and the distress of 
workers has been used throughout all 
labor charges. In America wage scales 
the world. Yet business leadership ac- 
tuated by a new philosophy of economics 
and actuated as well by very human and 
sympathetic motives voluntarily ex-| 
pressed a desire to maintain these high | 
wage scales and living standards. It} 
is significant indeed in the vast world | 
of industry, complex and extended, some! 
prosperous and some in distress, there 
has been almost no deviation from the 
determination to maintain elaborate) 
earnings. 


history as the occasion for reducing | 


fare manifestly higher than anywhere in|that work to be carried out. 


|a sick industry for the last few years, | 


You will be interested in some of the | 
indicators which come to us in various j 
lines of industry as to the orderly con- 
duct of living practices. For example, 
motion pictures report for three larger 
;circuits attendance in January of this 
year exceeding that of a year ago by 
10 per cent, 10% per cent and 15 per! 
cent. Magazine advertising in two of 
the largest weeklies now definitely fixed 
for January and February issues exceed 
}in one case a year ago by 3 per cent and 
in the other by 10 per cent. This means 
a large consumption of paper and larger | 
paper mill operation, larger wage rolls 
in those paper mills. 

In gasoline the consumption of last 
j year increased 13 per cent over the year 
before; the projected consumption for 
this year is estimated at 80 per cent 
more than the year just closed, a care- 
ful projection which carries the indica- 
tion of more employment in oil stations, 

| 
| 


;garages and repair shops. Car equip- 


has been an almost universal effort to, ment works arid locomotive building, rel- 


atively slack for the last five years, are 
now busy on railroad programs and have 
|absorbed skilled workmen released sea- 
|sonally from the building.trades. New 
and heavy rails are leaving the steel | 
mills every day to build or rebuild rail- | 
{road beds, wherever frost or snow allow 
The check- 
ing of the steel industry for the first! 
half of January indicated about 75 per | 
cent of capacity against 50 per cent in! 
December. The fabricating plants of the 
steel industry are now so supplied with | 
bridge girders, ship frames and building | 
construction that in at least one import- 
ant instance no-new deliveries can be 
promised before next August. Lumber, 


indicates that current orders are run- 
ning 30 per cent more than a year ago. 

To give the whole picture—textile 
manufacturers of cotton, silk and wodl 





I said that accurate information for the 
guidance or individual judgment was the 
very cornerstone on which this voluntary 
;teamplay rested. I will illustrate what 
|I mean. ; 

The October crash in security values 
was first most marked on October 24, 
and extended through the next two 
weeks. No such security values could 
possibly take place without distress and 
tragedy. As always, that atmosphere 
produced its depressing crop of rumors. 





Savings Increased 
After Brief Decline 


We were told in New York that sav- 
ings banks depositors were withdrawing 
millions of their savings totmake®* good | 
their losses in stock speculation. At this | 
distance, and looking back, we can see | 
that this was partly true. In New York | 
State the shrinkage in total savings in 
the month of October was high. In No- 
vember there was a further reduction; 
but in December savings began to in- 
crease again. We were told in October 
land November that long lines of policy- 
holders besieged the offices of the in- 
surance companies to borrow money on 
their policies to pay losses in stock specu- 
lation, and again at this distance we can 
see that this was partly true and partly 
wrong. The significance of these two 
items for good or ill rested in the truth 
as to whether these drafts upon accumu- 
lated savings represented losses which 
impaired the capital of numberless 
thrifty people, or whether they rested | 
in some other and reassuring motive. So 
in the test as to what became of these 
withdrawals and others like them we ex- 
amine with care the list of number of 
stockholders in the major standard in- 
vestment companies and here an inter- 
esting and significant development is | 
shown. 

For example, the American Telephone 
and Telegraph Company during this pe- 
riod of stock decline and supposedly | 
period of liquidation increased its share- 
holders from 450,000 to 470,000; Gen- 


198,000; The Packard Motor Car Cor-| 
poration from 11,000 to 26,000; the Wool- | 
worth Company nearly doubled its! 
number of stockholders, A large mail| 
order house more than doubled its} 
number . of stockholders. The United 
States Steel Corporation, with a high 
priced stock, added over 6,000 new stock- 
holders, The Standard Oil of New Jer-; 
sey, a standard in the oil field, added 
14,000 new stockholders. In the rail- 
road field the Pennsylvania Railroad 
gained nearly 15,000 new stockholders. 
In the banking field the largest bank 
in the world, which paid dividends Oct. 
1 to 50,000 stockholders, mailed divi- 
dend checks on Jan. 1 to 62,500. An- 
other large New York bank in the six 
months period increased its stockholders 
from 14,000 last June to 51,090 at the 
end of December. 


Now you yourself draw your own con- 
clusions. Don’t take anyone else’s 
;conelusion. Is it not possible that the 
thrifty section of the American people 
refused to invest their savings in the 
ownership of stocks that inflated prices, 
but recognized the opportunity to invest 
‘lower prices in the ownership of proven 
and tested dividend payers. Is: it not 
new assurance as:to the common sense 
and judgment of thrifty people if this 
is a reasonable conclusion from these! 
indicators? | 

So also we heard that the Christmas 
trade total, under the blight of security 
losses, would fall behind the comparison 
of a year ago but it did not prove true. 


|retail trade would fall materially in the 


early weeks of the new year. It is 
still difficult to get the exact measures 
of this retail trade these last few weeks, 
but in the case of one of the older and 
larger low-priced chain stores the first 
and second weeks of January showed 
‘mounting totals of retail sales greatly 





;ceed last year. 


We heard that it was also expected that |¢xPansions that they may find justified ' 


all continue to experience perplexing 
problems. The shift of social habits, the 
closed cars, the heated homes and heated 
conveyances, the laboratory competition 
of rayon against natural fiber, these 
subject the textile industry to problems 
of unusual difficulty and they are not yet 
solved. 

The measures of Pullman service, hotel 
reservations and winter resort travel 
show no dislocation of the winter habits 
of our people. New life insurance. 
which in October was $787,000,000, and 
in November $762,000,000, rose in De- | 
cember to $841,000,000.. Apply your 
judgment to that evidence of thrift and | 
savings margin. Postal receipts, which 
in November were $32.000,000, rose in 
December to over $40,000,000. What was 
the reason for that? Christmas cards | 
and Christmas greetings, or a flood of ; 
circular advertisements of bargain sales? 
Use your judgment on that, especially as 
the total exceeds the December of the 
year before. 

And in the outlook for foreign trade, 
of which America does $1,000,000,000 
per year of export, there is a new reas- 
surance in the acceptance and use of the 
Young plan international bank. It 
means obligations defined and the result- 
ant relaxation of credit for the stimula- 
tion of industry abroad. 


Credit Conditions 


Improved Abroad 

Since October 31, there have been 17 
reductions in the rediscount 
eign central banks and no advances. 
This indicates the same trend in relaxa- 
tion of credit abroad which'has had a 
marked effect on our own industries, es- 
pecially construction, since the stock 
market liquidation. 





and the delicacy of dislocation is in- 
creased, so also by that increase in the 
aggregate earnings the reassurance of 
all orderly business is emphasized. 
The avenue of most direct absorption 
of any margin of employment, large or | 
small, in any community, lies not alone | 
in its larger building projects, the con- | 
struction of public works, or office build- 
ings, or factories or individual homes, 


in the more modest phases of repairs 
and equipment. The extra sunporch, 


in the cellar, painting and varnishing, 
repairing and overhauling of the family 
auto, and doing now all these things un- 
der thtifty and prudent decisions may | 
help to maintain the even flow of busi- 
ness stability while the larger programs 
are working out their necessary plans. 
Large industries have set the example. 
The railroad programs have been ad- 
vanced and maintained; new equipment 
ordered, repairs and maintenance expe- 
dited. The great utilities that generate 
and distribute power are executing a pro- 
gram of total expenditures that will ex- 
; The great agencies of ! 
communication, telephone and telegraph, 
are advancing their year’s plans aggre- 
gating more to be spent in equipment 
and wages that even the unprecedented 
totals of the high-water year just closed. 
Steel companies are planning expansion | 
and rebuilding and reequipment invest- 
ing millions in wages in the ‘confidence | 
that the inevitable -growth-of American | 
business will require enlarged and im- 
proved facilities before they are com-| 
pleted, 
. Blueprints and specifications are work- 
ing nights. It is a time for America’s 
smaller industries to give the same care | 
and study with the same courageous 
ventures into repairs, improvements ahd | 


by their own prudent judgment. 
Developments in these last few weeks 
warrant a confidence that this great and 
significant effort for the checking of 
business recession before it mounts into 
general unemployment and distress can 
be successful, It is a time for collec- 
tive common sense and for the most in- 








'exceeding the period of a year ago. 


(In millions of dollars.) 


Phila. Cleve, Rich. 
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8,812 
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telligent voluntary team play. 


Resources and Liabilities of the Federal Reserve Member Banks | 


Sok | Principal Resources and Liabilities of Weekly Reporting Member Banks in Each Federal Reserve District on Jan. 22, 1930. 
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but it rests also in these present weeks . ting bank. 


new fixtures for the bathroom, new floors | dating agent, H. 


U. S. Treasury 
Statement 


January 24 
Made Public January 27 


Receipts 
Customs receipts .......+- 
Internal-revenue receipts: 
Income tax .. 
Miscellaneous 
revenues . 
Miscellaneous receipts ... 


$1,766,469.6 
1,277,324.5 


, 
‘ internal 
2,597,402.2 4 
266,271.0(9 


Total ordinary receipts $5,907,517.5:) 
Public debt receipts ..... 88,710.00 4 
Balance previous day .... 102,493,225.41 


. . -$108,489,452.94 
Expenditures 


General expenditures .. 
Interest on public debt .. 
Refunds of receipts ... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
eate fund 
Civil-service 
fund 
Investment 


$3,774,494.23 
170,510.13 
566,236.28 
13,019.44 


551,485.8: 
55,834.51 
19,325.74 

474,281.86 


Total ordinary expendi- 


tures $4,522,266.31 


tures ca 374,850.73 
Balance today .......4..- 103,592,335.90 


beweeeesee es »$108,489,452.0¢ 


| Other public debt expendi- 


Total ... 


Changes in Status 
nadie 


National Banks 


Changes in the status of national banks 
during the week ended Jan. 25 were an- 
nounced by the Comptroller of the Qur- 
rency Jan. 27, as follows: 

Application to convert approved: 

First National Bank of Philip, S. Daft: 
capital, $50,000. Conversion of Bank of 
Philip, Philip, S. Dak. 

Charter issued: 

Farmers National Bank of Grant, Nebr.; 
capital, $30,000. Conversion of Farmers 
State Bank of Grant, Nebr. 

Change of titles: 

Second National Bank of Saginaw, Mich., 
to “Second National Bank & Trust Company, 


of Saginaw.” 


First National Bank of Dallastown, Pa., te; 
“First National Bank & Trust Company of 


: Dallastown.” 


First National Bank of Bethlehem, Pa.,; 
to “The First National Bank & -Trust m= 
pany of Bethlehem.” 

Citizens National Bank of Watertown, ¥S.° 
Dak., to “The Citizens National Bank & 
Trust Company of Watertown.” Ta 

The Williamsport National Bank, Williams- 
port, Pa., to “Williamsport National Bank.”, 

The City National Bank of Whitesboro, 
Tex., to “The Whitesboro National Bank.” 

Voluntary liquidations: 

First National Bank of Fredericksbur , 
Towa; capital, $30,000; effective Jan. 15, 193*-. 
Liquidating agent, First State Bank, Fred- 
ericksburg, Iowa. Absorbed by First State 
Bank, Fredericksburg, Iowa. 

First National Bank of Hartsville, Ind.; , 
capital, $25,000; effective Jan. 20, 1930. Liqui-, 
dating agent, Grover Finley, Hartsville, Ind 
Absorbed by Hope State Bank, Hope, Ind. ”* 

East Side National Union Bank of; Jack- 
son, Mich.; capital, $100,000; effective Jan.: 


20, 1930. Liquidating agent, Carl W. Spiegel, * 
care of the liquidating bank. 


Absorbed, by” 
Union Bank & Trust Co. of» 


Guardian National Bank of New York, + 


National 


rates of for- | Jackson. 


Y.; capital, $500,000; effective Jan. 18, 193 

Liquidating agent, Brooklyn Trust Company, 
Brooklyn, N. Y. Absorbed by Brooklyn” 
Trust Company, Brooklyn, N. Y. The liqui- 


dating bank has two branches. 


First National Bank of Healdsburg, Calif.; ‘ 


By just that increase the complexity | capital, $100,000; effective Jan. 7, 1930. Liquie, 
dating agent, W. L. Vincent, care of liqui- 
dating bank. 


Absorbed by Bank of America 
of California, Los Angeles, Calif. . 

National Bank of Sylvania, Ga.; capital, 
$25,000; effective Jan. 20, 1930. Liquidating 
agent, Sylvania Banking Company,-Sylvania, 
Ga. Absorbed by Sylvania Banking Com- 
pany, Sylvania, Ga. 

Peters National Bank of Omaha, Nebr.; 
capital, $200,000; effective Jan. 9, 1930. Liqui- 
dating agent, W. S. Weston, care of liqui- 
Absorbed by Omaha National 
Bank, Omaha, Nebr. 

Creston National Bank, Creston, Iowa;! 
capital, $100,000; effective Jan. 2, 1930. Liqui-' 
Harsh, Creston, Iowa. Ab-, 
sorbed by First National Bank in Creston. * 

Ardmore National Bank & Trust Comp@y, 
Ardmore, Pa.; capital, $300,000; effective. 
Dec. 11, 1929. Liquidating agent, Harrw @. » 
Leedom, care of liquidating bank. Succeed 
by Ardmore Title & Trust Company, Ard- 
more, Pa. ' 

First National Bank of Grand Meadow, 
Minn.; capital, $25,000; effective Jan. 5, 1930,., 
Liquidating agents, F. T. Elliott Jr. and G. 
T. Torgrimson, Grand Meadow, Minn. Ab- 
sorbed by Exchange State Bank of Grand 
Meadow, Minn. 1 

Consolidations: 

Peoples National Bank of Liberal, Kahs.; ' 
capital, $50,000. Peoples State Bank of Lib- 
eral, Kans.; capital, $25,000. Consolidated 
under charter and corporate title of “Peoples 
National Bank of Liberal,” with capital , 
stock of $50,000. 

National Exchange Bank of Clayton, N. 
Y.; capital, $50,000. The First National 
Bank of Clayton, N. Y.; capital, $50,000, 
Consolidated under charter of National Fix- 
change Bank of Clayton, and under corperate 
title of “The First National Exchange Bank ,, 
of Clayton,” with capital stock of $100,000, 

First National Bank of New Carlisle, 
Ohio; capital, $25,000. New Carlisle Bank, 
New Carlisle, Ohio; capital, $30,000. -Con- 
solidated under charter of First National 
Bank of New Carlisle, and under corporate 
title of “The New Carlisle National Bank.” 
with capital stock of $25,000. . 

Lafayette National Bank of Brooklyn ‘ 
New York, N. Y.; capital, $1,075,000. Po: § 
pect National Bank .& ‘Trust Company |v) 
Brooklyn in New York, N. Y.; capital, $500;- 
000. Consolidated under charter and t@e 
of “Lafayette National Bank of Brooklyn in 
New York,” with capital of $1,450,000. Two. 
branches of the Lafayette National Bank, 
whieh were authorized since Feb. 25, 1927,. 


| were reauthorized for the consolidated bank, 


Branch authorized: 

Lafayette National Bank of Brooklyn in” 
New York, N. Y. Location of branch: 325.« 
Ninth Street, Borough of Brooklyn, Newe 
York, N- Y. 


Pennsylvania Subsidiary 5 


a 


Authorized to Issue Bonds‘ 


The Pennsylvania, Ohio & Detroit’, 
Railroad applied to the Interstate Com. 


merce Commission in Finance Docket No... 


8050 on Jan. 27 for authority to issue, 
and deliver to the Pennsylvania Railroad 
at par, $5,067,000 of 4% per cent. first 
and refunding mortgage gold bonds, , 
The bonds are to be used as partial 
reimbursement of indebtedness due the, 
Pennsylyania from the applicant com 
pany, by reason of advances made by gig 
Pennsylvania Company to the appli 
for additions and betterments. PN 
The Pennsylvania, Ohio & Detroit 
Company is leased to the Pennsylvania,’ 
Railroad. : 
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Double Amount Required 


4 Strict Enforcement 
:: Of Banking Laws in 
* 4Nebraska Advocated 


+ Closing of 341 Banks Before 
Inquiry Was Started Is 


Changes in the 
Status of 


State Banks 


New York 


State of Washington: 

Olympia, Jan. 27. 
An unexpected’ increase in the de- 
posits of State banks in Washington toy 
a figure $16,435,000 greater than at the 
end pf 1928 goes far to prove the stz- 
bility of the State, according, to a state- 
ment by H. C. Johnson, supervisor of 


Joseph A. Broderick, state superintendént 
of banks, has announced the following bank 
changes for the week ended Jan. 24: 

Chester-Schroon-Horicon’ Bank, Chester- 


THE UNITED STATES DAILY: TUESDAY, JANUARY 28, 1930 
e e 
Auditing State Laws 
Assignment of Accounts With Warrant Riis tae trenee thay eaetie os 
oy thatthe trustes's @haber te wabuamelaes 
To Finance Company Held to Be Sale ih its, anees sewer, is insaficient 
\ leyerein Tight of the allsantions af the 
Defense Based on Claim That Transaction Was Usurious| petition and the attached written in- 
L Is B d b Decisi C struments which form the entire basis of 
oan Is Barred by Decision of Court « |the petitioner’s rights in the premises, 
- disclosed, in the referee’s opinion, - that 
the allegations aré sufficient to raise the 
defense and support the claim of usurious 
charges. 


Raleigh, N. C.—The assignment of ac- 
counts to a finance company with a 


ruptcy upon this point is sustained and 
| parted. 


ae >o 
es 


% Said to Present Serious: 


warrant that the debtors were, and would 


remain, solvent has been held by the, 


It is thereupon considered, ordered and 
adjudged by the court that the trustee 
in Bankruptcy in this cause be and he is 


Whatever may be the rule in other 
jurisdictions it is well established that 


town, authorization certificate issued, Jan. | 
17, capital $50,000, surplus $25,000. 
Banco di Napoli Trust Co. of New York, 


By Law, Called Evidence 


banking, commenting on the reports from 
235 State banks and trust companies, 
submitted in response to his call for 


. Public Problem 
t 
™ By A. C. Shallenberger 


Director, Failed Bank Investigation Com- 


in North Carolina the right to plead Of Safety and Security 
usury is one which passes to the trustee ee ee 
in bankruptcy. Ripple v. Mortgage Co., 
193 N. C. 422. 

The petitioner further contends that 
the transaction between. it and Eby was 
a sale and purchase of accounts and 
not a loan and therefore there can be 
no usury. It is certain that unless it is 
| in effect a loan, there can be no claim of 
usury. 


District Court for the Eastern District 
of North Carolina to be a sale of the 


i gccounts and not a loan with the accounts# c 
: mission, State of Nebraska as collateral security the accounts which were sold and trans- 
‘'. At the date the investigation into Th of h | ferred by the bankrupt to the Commer- 
the reasons for bank failures was begun,| , © “Use came before the court, the | cial Credit Company, and the trustee in 
285 State banks had been closed. The | Pinion explains, upon the petition of the bankruptcy will ascertain the amount 
total. liabilitics of the 285 banks Credit company to recover from the re-|0f such accounts so collected, and pay 
amounted to $79,106,559.78. Since that |ceiver of the bankrupt assignor of the| over the proceeds thereof as herein di- 
date 56 more State banks have been! accounts, monies paid directly by the|rected. Except as herein reversed, the 
‘closed. This makes a list of 341 banks, | debtor to him on accounts previously | judgment of the referee in bankruptcy 
With total liabilities of over $90,000,000 | assigned to tne company. | 1s affirmed. 
“owing to more than 50,000 sebtiiers. | ceactiome te. b et found ~ Facts Determined as to 
7 E f this recor re- | ns e loans and, under e 
Sok a wistieie ake weenie that — | laws of Maryland, which it was declared | Contract and, Performance 
ever confronted the people of the State! governed the contract, were not subject | Opinion oF MARSHALL C. Station, U. S. 
‘of Nebraska. It will not be solved by|to the defense of usury. The district REFEREE IN BANKRUPTCY. L. 203. State Bank of Richmond County filed same 
Findings of Fact: From a consideration| It is obvious from the terms of the date. 


trying to hide the truth. Concealment, | court, however, reversed this holding: Madrid Bank, Madrid, increase in number 
J‘like the worm in the bud,” has been | of the evidence offered, the referee finds | contract that the transaction as between: o¢ shares from 250 to 1,250 and reduction 
~eating at the heart of sound credit and | IN RE CLYDE EBY, BANKRUPT the following facts: |the petitioner and Eby was in effect @/in par value from $100 to $20 each ap-| 
public confidence in banks. Long con- | District Court, North Carolina. 1. That. the titioner, Commercial | loan, with the assignment of the ac-| proved, Jan. 21.\ 
scealment of the rotten condition of! 97 excepti to th t of the Ref- 34 “ty ; ; counts by way of collateral, rather than; City Bank Farmers Trust Co., New York 
: n exceptions to e report o e he Credit Company, is a corporation, 2 : : 
failed banks has led to losses of many in Bank | res #\a sale. In the fifth paragraph of the|City, application to open and occupy a 
se : eree in Bankruptcy. !ereated and existing under the laws of | 2% . 5 aoa | brane “at State Back Bulldine: he Mall 
thillions of dollars by their unfortunate as mr yg babe “covering contract” Eby was required! branch a ate Ban uilding, La Salle 
depositors E. M. GREEN, for D. H. Willis, Trustee in, the State of Delaware, with its principal to warrant that the debtors were sol-,2"d Monroe Streets, Chicago, Ill., filed 
ae 1s.-ob3 th bli Bankruptcy; DUANE R. Ditus and L. I.| office and place of business in Baltimore | ; i Jan. 23. 
+ Some timid souls object to the public ls vent and would remain solvent; that the ; , 
: . : : ‘ Moore (Moore and DUNN and DILLs|in the State of Maryland. oe Lawyers Mortgage Safe Deposit Co., New 
l ven 2 information concerning vould b d full Th ; : 
S given any : . & Tows for i | 9 That at the date of the adjudication accounts would be paid in full. @) York City, organization certificate filed for | 
t K. th ublie | OWSLEY, attorneys), for intervenor, | A a t eo J i _Ulty 
‘ion. 3 : . Xamination, capita 000. ; 
ile investigation poping Wet Commercial Credit Company in bankruptcy in this proceeding, Clyde | C#re of the petitioner in requiring Eby | exa tion, capital $100,000 
ir darkness will not restora confidence. Gelaax 46 Caart | Eby was and for several years had been | to make warranties not only as to con- 
‘ Dec. 14 tae | engaged in the business of selling lumber 


; Irving Trust Co., New York City, branch 
mpiing the truth never works a solution dition then existing but as to a con-|at William and Fulton streets after May 1, 
: : : : ° ; i 
of any business difficulty. The next leg ec. ; at New Bern in the State of North Caro- tinuance of the debtor’s financial ability 
MEEKINS, Distriet Judge.—This caust® jing, 


1930, authorized, upon discontinuance of 
‘islature, if it finds a remedy, must con- 


hereby directed to pay over to the Com- 
mercial Credit Company all sums and 
amounts collected by him or for him’ upon 


|New York City, authorization certificate is- 
sued Jan. 17. Capital $1,000,000, surplus | 
$500,000. | 

Peabody, Houghteling & Co., Inc., notice 
|of court order of dissolution filed Jan. 17. 
Brooklyn: Trust Co., Brooklyn, imcrease 
‘| of capital stock from $8,000,000 to $8,200,000 
‘approved Jan. 18. 

International Germanic Trust Co., change 
of name to International Trust Co. approved 
Jan. 20. 

“ . . : Manufacturers Trust Co., New York City, | 

Usury is taking an illegal profit for application for change of location of prin- 
the use of money.” MacRacken Vv. Bank, | cipal office from 139 Broadway to 55 Broad 
164 N. C. 24. “Usury is taking more, Street, filed Jan. 20. 
than the law allows upon a loan 6r for-| Brooklyn Trust Co., Brooklyn, agreement 
bearance of a debt.” Harman v. Lehman,)of merger with Guardian National Bank, 
| 85 Ala. 379; 2 L. R. A. 589; 27 R. C./ filed Jan. 20, agreement of merger with 


Dec. 31, 1929, figures. 


Comparisons of present conditions 
with those a year ago are given as fol-” 
lows: ‘ 

Total deposits are $209,683,000, an ins’ 
crease of $16,435,000 over Dec. 31, 1928. 
Loans and discounts are $133,242,000, or 
a decrease of $16,531,000. Bonds, war- 
rants, securities, etc., decreased $2,242,-, 
000, to a total of $60,187,000. Cash and 
exchange totals, $37,840,325, or an in-, 
|} crease of $6,215,470. Other real estate. 
| owned, excluding banking premises totals 

$523,440, or a decrease of $157,017. Over- 
1 drafts are $54,579, showing a decrease of - 
by law. This, he says, “is evidence of | $56,516. Bills payable and rediscounts 
the safety and security of practically all increased $238,824 to a total of $1,477,-,, 
banks.” 708. 
“Tt Oy ese Loss Expected | Total resources of all State banks and, 
; een estimated,” reports Su-| trust companies have increased $21,018,- 
perintendent Lochrie, “that a loss in de-| 000 te a total of $239,712,000 since Dec. 
posits as great as $30,000,000 might be | 31, 1928. Resources of trust departments 
shown by the close of the past year. Al-|of'35 State banks and 39 national banks 


though the figures just compiled as cov-| total $204.858.000 i 2 f $10,- 
ering 128 State banks under supervision | Fen,008 since Dec.’ 31, 1928. ee 


of the State banking department show a 1 
; : The total resources of ali banks and 
loss of $9,800,000, and accepting this as trust departments under control of the 


a comparison and anticipating that the 3 
depositors of the 58 national banks may | —— department are $444,-- 


be a a. I predict the loss of | “A lysis of thi é‘ensail e 
leposits in the past year will b d n ansiysis 0 1g Tepors Cavey 
ee a, ae ae ( tue operations of all State banks for the 


State of Montana: 
a Helena, Jan. 27. | 
Deposits in 127 State banks and one 
private bank in Montana totalled $9,- j 
806,538 less at the end of 1929 than at 
the end of 1928, according to a report 
issued by A. J. Lochrie, State superin- 
tendent of banks. The decrease, how- 
ever, is not as large as banking circles | 
had expected, Mr. Lochrie stated. 
According to the report, the average 
reserve at the close of 1929 was 22 per 
cent plus, the same as in 1928, which is 
-more than double the amount required 

















branch at Fulton and Gold streets. recent estimates and perhaps may not ex- 


jsider the matter in the open. Giving the 
facts and telling the truth and nothing 
lbut the truth is the only way to help the 
‘legislature to frame legislation that will 
save the banks and restore the confidence | 
of the public. 

: Results Are Reported | 
~ The legislature appropriated $150,000 
to uncuver the facts and disclose the 
tguth. The public is entitled to know 
what this investigation discloses. For 
this reason informing statements show- 
ing the results of the auditors’ reports | 
rae been given to the press from my | 
office. . 


! coming on to be heard before the under- | 


signed United States district judge at 
Ahambers, in Raleigh, upon the excep- 
tions of the trustee in bankruptcy to the 
report ot the referee, and the appeal 


exceptions of the petitioner, Commercial 
Credit Company, to the report of the 
referee and the appeal from his findings 
thereon, both appeals being heard at the 
same time. 


The court being of the opinion that 


the finds of the referee and his conclu- 
sions of law thereon on the evidence in 


therefrom to this court, and upon the| 


3. That on or about Mar. 13, 1922, | 
| negotiations were entered into between 
the Commercial Credit Company and 
Clyde Eby looking towards the exetutiont | 
of a certain contract, and that as a re-; 
sult of these negotiations a contract for, 
the sale and purchase of certain book ac- 
counts of the said Eby was entered into 
by the parties on Mar, 14, 1922. That a 
|copy of the contract so entered into is 
attached to the petition in this proceed- 
ing. That the contract was signed by 
| Eby in New Bern, N. C., but by its terms | 
was not binding until accepted by the 





jevinces a clear FL pe to look to Eby 





for payment and@ the warranty that they 
will be paid amounts to a guaranty of 
payment. It is not the incidental lia-| 
bility assumed by the endorsér who in| 
ordinary practiee endorses a negotiable | 
instrument for the purpose of transfer 
of title. 

“Open accounts may be the subject of 
sale at any rates agreed on by the par- 
ties without becoming subject to the 
taint of usury if the transaction is made» 
in good faith an’ not as a cover for a 
loan. In the latter. event, of course, 
usury attaches.” Dorothy v. Common- 


National City Safe Deposit Co., New York 


ceed $20,000,000 for the combined depos- 


City, five branches in Manhattan, one in 
Brooklyn, and three in Queens, authorized 
Jan. 24. 


Nt 
this district, the transaction between the | 


petitioner and Eby was in effect, a loan. 
In the opinion in the case of Sedbury. 





follows: “It has been repeatedly held, in| 
this State, that while one may buy a 
note from another, at any price that may 
be agreed upon, the bargain being free 
from fraud or unlawful imposition, 


its of all national and State banks. 


Regarding loans of State banks, Mr. 


Lochrie said they were reduced $6,000,- 
000 and were evidently paid to a large 
extent out of the withdrawn deposits, 


Conditions Improved 
p He remarked that the condition of the 
v. Duffy, 158 N. C. 482, written by Mr.|stock market of late had duly affected 
Justice Hoke, we find the rule stated as| bank deposits. 


As of Dec. 31, 1929, the report shows 


gga in.the State banks of $76,361,- 


compared to $86,168,050, a year 


previous. 





! 
{ 


year 1929 discloses a most gratifying 
condition,” says Mr. Johnson, “giving 


| consideration to the band and stock mar- 


ket condition; the slow moving of wheat 
in eastern Washington, and the condi-- 
tion of the lumber industry. An incréast’ 
in deposits alone of $16,435,000 was 
tetally unexpected, and goes to prove the 
stability of the State.” 


SARL TN NARELLAN ON CET TREN 


Contact with 
the Center of 


Financial 
Li New York 


| 
“In so far as solidity and safety of 
the State banks of Montana are con- 
cerned, as judged by the report of Dec. 
81, 1929, strength by reduction of loans 
and having not had to borrow any con- 
siderable amount of money to meet de- 
mand, reflects improvement,” Mr. Loch- 
rie concludes. 


a 


| this case, that the transactions between | 
the Commercial Credit Company and. 
Clyde Eby, bankrupt, ,on the contract | 
and the exhibits introduced in evidence, | 
was a loan and not a purchase of the 
accounts is in error. The court upon 
this question and upon the appeal of the 
petitioner, Commercial Credit Company, | 
reverses this finding of fact and conclu- 


wealth Commercial Co., 278 Ill. 629;/- ; 
L. R. A. 1917, E 1110, and note. | if the ~purchaser requires the endorse-; 

. ment of the seller as a guaranty of pay-| 
Authoritv of State ment, the transaction, as between the) 
Courts Relied on 


immediate parties thereto, is in ef-| 
In our system of a dual sovereignty | 


fect a loan, and will be so considered, | 
within the meaning and import. of our | 

the courts of the Federal Government | 

jalways respect the decisions of State, 


laws against usury.” To the same ef-| 
jcourts within the same territorial juris- | 


company in Baltimore, Md., where it was 
in fact accepted on the date stated above. 

4. The course of business was as fol- 
lows: Eby would list the names of the 
debtors (customers to whom Eby sold 
lumber), the amounts and dates when 
owing by the debtors, on a schedule (Ex- 
hibit C of petition) hereinafter called 
schedules, and at the bottom of the 


This audit has proceeded far enough to 
show that a sound banking system, in 
either State or Nation, is dependent | 
upon the honesty and banking ability of | 
those who manage the banks that com- | 
posé it and the thoroughness and effi- | 
ciency of their supervision by State or | 
Federal authority. 

Nebraska banks honestly and efficiently | 





fect is the case of National Bank of 
Gloversville v. Johnston, 104 U. S. 271. 


sion of law of the referee, the court 


Jocated where there. is being of the opinion that the transaction 


mapaged and 
exuch banking business to require a| 


bank are going right ahead supplying the 
economic needs of the community to 
which they belong and making money 


was a sale by Clyde Eby and purchase 


| of the accounts: by the Commercial Credit | 


Company under the evidence and ex- 
hibits offered, and is of the opinion that 


schedules would execute the assignment 
with respect to the accounts assigned, 
Eby would mail from New Bern, N. C., 
to the: company at Baltimore, Md., the 
said schedules together with Eby’s in- 


dictions, unless to do so violates some 
positive law or decision of the forum.) 
Unless such comity prevailed we would 
have the anomolous! situation of a cit-| 
izen’s rights beirg dependent upon the, 


The form of the contract is imma-| 
terial where the real purpose is to dis- | 
guise a loan so as to avoid laws against 
The court will strip it of its 


usury. 


a loan, it is not usurious for that 
the contract is to be construed either 
as a Delaware or Maryland contract. 
It appears that neither of these States 
fix any maximum interest rate, which 


| 





flimsy disguises and decide according to 


Our direct communication fa- 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 


would apply to the facts in this case, 
nor allow any defense or counterclaim 
based upon the fixation of a rate by 
| contract in excess of any specified sum. 
This position makes it necessary that | 
we determine whether or not the con- | 
tract is to be construed, or its validity | 
| determined under the laws of North Car- 
/ Olina. If it is, the transaction is usuri- | 


voices to the debtors and the bills of! chance of which forum he was called into 
lading for the lumber shipped, the com- | to assert or defend his legal rights. In| 
a the effect of the contract as | 


doing it. Such institutions are not com- | 
plaining of hard ‘times. No bank that} 
makes money fails. Good banke.’s make 
pred banks; nothing else will, Neither 
ws nor capital are alone sufficient to | 
#¥sure sound banks. 
* Investigation has demonstrated that 
bad bankers will constantly violate. bank- 
ing laws and dissipate their capital in- 
vestment and the funds entrusted to 
| ey No half way measures will suf- 
ce in dealing with them: If permitted 
to begin, the sooner ended the better. | 
The public’s interest in banks is for two 
primary reasons: First, to have a safe 
place in which to deposit idle money and 
second, a reservoir of eredit from which 
borrow capital when needed upon good | 
@ecupity at a fair rate of interest. 
Banking Profits Divided 
One of the principal reasons for bank 
failures is the ruinous competition that 
results from an over supply of. banks 
in any certain territory. The supervis- 
ing authority must determine this ques- 
tion. The division of banking profit in' 
any town is of great interést to the 
bankers themselves, but the public’s 
only interest in this point is that, if it 


means for the rapid transaction 
ot New York banking business. 


its substance, and its tendency and ef- 
fect, when the purpose and intent of 
the lénder is unmistakable. Bank v. 
well as the willingness of the court to| Wysong, 177 N. C. 380; Lumber Com- 
enforce a contract which would offend! pany v. Trust Company, 179 N. C. 211; 
the usury laws of North Carolina, the; Ripple v. Mortgage Co., 193 N. C. 422. 
referee follows the court outlined above| The referee concludes that the trans- 
of deciding this matter as if the law) action as between petitioner and Eby 
of the forum was the same as the Jaw was in effect: a loan. |ous and the trustee would be entitled! 
of the State tribunals. The citizen Without attempting to compute with| to assert the defenses and insist upon 
should be allowed the same substantive | exactness the rate of iriterest charged | the penalties provided in the North Car- 
rights when he is forced to assert them | by the petitioner, it is sufficient to ob-| olina statutes against the imposition of 
in Federal courts as he would have in|serve for our purposes that the rate is| an interest rate in excess of 6 per cen- 
the courts of his State, especially where|in excess of 6 per cent per annum, per-|tum per annum. .Consolidated Statutes 
that State includes the referee’s district.| mitted under the laws of North Caro-| of North Carolina, sections 2305 and| 
Under the: decisions of the Supreme | lina. | 2306. 

Court of North Carolina, the highest! The petitioner relies upon the position | To be continued in the issue of 
- court in the territorial extent of'that even if the transaction be deemed! Jan. 29. 


said referee’s finding and conclusion of | 
law on this question was in error and 
the same was not sustained by decisions 
of this court in the case of Nichols v. 
Fearson, 7 Peters 103 (32 U. 8.), and; 
Chase & Baker Company v. National) 
Trust & Credit Company, 215 Fed. 633. 


pany would investigate the credit ratings 
of the debtors and determine which of 
the accounts it would purchase, and then 
the company would mail from. Baltimore, 
Md., to Eby at New Bern, WN. C., its 
‘ s | check for 80 per cent of the amount of 
It is further ordered, considered and|the accounts so purchased or selected. 
adjudged by the court that upon the ap-| Eby always noted in his books of ac- 
peal of the trustee from the decisions ' ¢o,ynt by rupper stamp that the accounts 
of the referee, holding that the contract | hag been sold or transferred to the com- 
and agreement in this casé was a Mary-| pariy, and this notation is found on the 
land contract, it is considered, ordered | hankrupt’s book now if possession of the 
and adjudged by the court that the de-|trustee.. Eby, under the terms of the 
cision of the aforesaid referee in bank- | eontract was permitted and did in fact 
ere neteninnneemenmmmmenioy! collect from the, debtors * accounts 
F assigned, but this right in Eby to so 
—, ee a collect could be Oe at nee — 
No insolvent bank can lawfully re- | PY the company. As Eby made collec- 
SN SSO has made| tions he would mail to the company at 
ceive deposits. When a banker has made) paitimore, the payments received from 
enough bad loans to equal or exceed his | the debtors in their original form, 
capital, it is time to close him up, or whether checks, money orders or other | 
change management and replace the loss forms of payment. When Eby made col- | 
with new capital. A banker that has lections and sent them forward to the; 
demonstrated his incapacity by losing his company the-original report of collec- | 
we capital will wind up by losing his | tions and one copy, and an original report 
aes depositors’ money also, if permitted tol of remittances (Exhibits D &.E in peti- 
is divided among too many, it generally | Continue. Recognizing this, the law | tion) ace seat’ Ge ta ain She 
results in a bad banking situation to | makes it a felony for a banker to receive} (oy any -would thes. depoult the pay- | 
that community. ; deposits when insolvent. Violations of a rf se earn aeaeeee Aik ieee onal | 
A profitable bank is the greatest in-|these plain provisions of law have | ™°he 0 on one the remaining 20 per | 
surance against bank failures. Banks | Wrecked ee bank so far audited. No| cent ca any charges and adjustments. ' 
whose overhead or bad loans exceed|new law will remedy the situation, if i. terms of the original contract as to 
their: income must discontinue or fail,| nk officers are permitted to violate) iy eo. etc. was thereafter changed to | 
If there are not enough good borrowers | them. the terms state " pbove | 
to absorb the loanable funds in a bank,: This investigation shows that obedi- "Since the adjudication in bankruptcy 
competition ‘induces bad bankers to!ence to law is as essential to a sound aad Eby’s trustee has qualified, certain 
mage bad loans. When a banker has| banking and business structure as ta! collections on ‘these accounts have been 
made enough worthless loans to ab-| every other public institution. In Great made by the trustee in the sum of $ 
sgrb his capital investment, the law re-| Britain, where every law is respected and this fund is kept separate from the 
res that his institution must be closed, | afd obeyed, there is less of crime than! other asséts of this casey pending the de- | 
or: he will begin to lose other people’s in any other major nation. | 


: |termination of petitioner’s rights in the _ 
money as well as his own. In Scotland where almost every sound | premises. 


In times such as confront us now we are bankin i i ‘igin | 
: ) g@ practice and law had its origin} 6, The company prays that the trus- 
liable to think that some magic of law tee be ph wr red os This sum over to, 


ih weak: t Wwati and demonstration, there has not been a 

eel = ~ mete. Bankers | bank failure in more than 100 years.|it, and hold all other accounts for its 
ine -beat 0 sbilit e mdi of three! The reason is simple—the Scotch people | use, but/makes no tender of payment into 
aoe al oor oe vie dinary hon-) put honesty and integrity and obedience | court of the remaining 20 per cent due 
pas m ay an as in the bank.|to law above every other rule of life.|on such accounts, | 
brains Fa. 9 b ? ae hg ws can put! Hence, a Seotch bank is a safe place to! Conclusions of Law: Upon the follew- 
his Rew yh anker . _ i onesty into| put your money. The guaranty fund! ing findings of fact the referee concludes 
he is well ; =e ith th is bank. If would still be solvent if every banker | that the important matter for determina- 
oe oa Lin a ene essen: | had been required and made to obey the|tion is whether the claim of the peti- | 
i th tant ceamak lee sar pena other provisions of the banking law of/|tioner is tainted with usury, and if so 
"dis bank will stand any business storm which it is a part. what the rights of offset or counter- | 
or'adverse conditions that .may ‘assail diene hee eee ee | 
nlm, 


Policies Are Outlined 
G 


‘He accommodates himself to every fi- 
Bi 
1 gs hess 


nancial wind that blows. I think the 
Accustomed though he is to 


TH® EQUITABLE 
SECURITIES COMPANY IN¢ ae 


A Subsidiary of The Equitable 
Trust Company of New York 
STANLY Carr, Representative 
922 Fifteenth Street, N. W. 
WASHINGTON, D. C. 
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New Issue 


$15,000,000 
The Washington Water Power Company 


First and General Mortgage Gold Bonds 
5% Series Due 1960 


Dated January 1, 1930 Due January 1, 1960 


Interést payable January 1 and July 1 at the office or agency of the Company in New York. Coupon bonds in $1,000 denomination, registérable as to prin-« 
cipal. Fully registered bonds of $1,000 and $5,000 dénominations and authorized multiples thereof. Fully registered bonds and coupon bonds inter- 
changeable. Reéedeemablé as a whole or in part at any time at the option of the Company upon at léast 30 days’ published notice at 105 
prior to January 1, 1937; at % less for each full year élapsed after December 41, 1935, up to and including December 31, 1953; thereafter 
at 100% up to and including December 31, 1955; thereafter at 190% up to and including’ December 31, and thereafter at 100; 
plus accrued interest im each case, Central Hanover Bank and Trust Company, New Corporate Trustée 





1957; 
York, 
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The following has been surimarized from a letter, dated Joquary 25, 1930, available on request, from Frank T. Post, Eaq., Vice- 
President of The Washington Water Power Company, and is subject to the more complete information, contained therein: 


Company: The Washington Water Power Company is déne of the most important hydro-electric companies 
in the Pacific Northwest. The Company’s system (including properties of its subsidiaries and properties presently 
to be acquired) supplies directly or indirectly electric power and light service to the City of Spokane and 62 other 
communities in eastern Washington and 30 communities in northern Idaho, and serves a territory with an esti- 
mated population of 233,000. Power is supplied to a wide diversity of industries, to other public utilities, and to 
some 130 miles of electrified main line of the Chicago, Milwaukee, St. Paul and Pacific Railroad Company. 


i 


Security: The First and General Mortgage Gold Bonds are to be secured, in the opinion of counsel, by a direct 
first mortgage on certaén of the electric and water properties presently to be acquired by the Company, and by a 
direct mortgage on all other fixed property of the Company subject to a closed issue of First Refunding Mortgage 
5% Bonds, due 1939. Of the latter $4,911,000 are outstanding with the public, and $7,514,000 thereof will be 
deposited with the Trustee under the Mortgage subject to withdrawals for sinking fund purposes of the 
First Refunding Mortgage without substitution of cash or other property. The Mortgage will also cover (as 
provided therein and subject to the First Refunding Mortgage) all the outstanding securities of subsidiary com- 
panies, as defined in the Mortgage. Spokane United Railways is not initially to be such a subsidiary company. 
Additional Bonds may be issued, properly released from the lien of the Mortgage and modifications made in the 
Bonds and the Mortgage as provided in the Mortgage and referred to in the above-mentioned letter. 





chief value of this investigation to the 
public is that it points out plainly the 
rocks upon which the failed banks have 
wone to pieces. We need new laws to 
.tem the holes in our banking laws 
» ,qough which the people’s money has 
* wed out, but laws are worthless un- 
: ws wheyed dnd the courts must be 
pt and vigorous in the punishment 

uf Bvery banker that violates them. 
There are three fundamental statutory 
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Earnings: 
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provisions of our banking laws, that are 
also sound’ business policies, that have 
been constantly violated by the managers 
sf every failed bank which has been 
audites. Those guilty of these viola- 
tions have generally gone unpunished. 
xf these provisions of statute and busi- 
ness law had never been violated, there 
would have been few bank failures in 
Nebraska and the guaranty fund would 
be undissipated and intact. The bankers 
who disobeyed these laws and those who 
had supervision over them knew they 
were committing felonies under the laws 
of Nebraska every time they violated 
these provisions of law. 

A bank is as good as the bills payable 
in its note case. Bank officers are for- 
bidden by law to loan money to them- 

ves directly or indirectly. A banker’s 
judgment may be very good when passing 

n credit of other people but very un- 

e when extending credit to himself. 
cess loans are a violation of law 
dangerous to the safety of a bank 

ch permits them. The loss of a sin- 
BR large loan may seriously cripple a 
mk. Its note case will be a safer 


Asset ¥ it contains a thousand small 


vaunting bigness, the keen Ameri- 
can knows that bigness is never 
the sole criterion of excellence. 
That The American Appraisal 
Company is the largest in the 
world is a mere statistic. Stabil- 
ity, freedom. from influence, 
nationwide service, the facilities 
for making better appraisals— 
these are the results of bigness 
important to users of appraisals. 


THE 
AMERIGAN APPRAISAL 


GOMPANY 


Washington, D. C, « Albee Building 
A NATIONAL ORGANIZATION 


’ Net earnings before depreciation of the Company and all subsidiaries, including earnings of proper- 
ties presently to be acquired, for the 12 months ended November 30, 1929, were equal to over five timés the 


annual interest requirements on the entire funded debt of the Company to be outstanding with the public upon 
completion of present financing. Subsidiary companies have no funded debt with the public. 


‘ 


Supervision: The Company is controlled: through ownership of substantially all of its Common Stock by 


American Power & Light Company. 


Electric Bond and Share Company supervises (under the direction and 


control of their respective Boards) the, operations of the American Power & Light Company and The Washing- 
ton Water Power Company antl of the subsidiaries of those companies. , 


We offer these bonds when, as and if issued and received by us, subject to the approval of our counsel. 


delivery will be made in the form of Temporary Bonds on or about February 11, 1930. 


Price 981 and accrued interest 


White, Weld & Co, 


We have accepted as acqurate the information and statements contatned in thé above-mentioned letter and herein, but this offering is 
made on the condition that no errors, omissions or misstatements in said letter or herein shall give rise to any right or claim against us. 


January 28, 1930. 


It is expected that 


Bonbright & Company 
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nnual Cumulative Index ‘| 
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Is published in every Monday issue. 
reference used is the Yearly Index 
which is consecutive beginning with 
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Vast Area, Varied Climate and Soil and Crop 
Diversity, with Prospect of Larger Markets, 
Assure Prosperity, Says State Commissioner 
By GEORGE B. TERRELL 


Commissioner of Agriculture, State of Texas 


in a depressed condition at this 
time because of shoré cotton crop 
and low prices. 


There is some depression among the 
producers of wool and mohair because 
of very low prices for these products. 
Some other lines of agriculture are also 
temporarily depressed. 


We do not believe these conditions 
are permanent. 


: Texas is the greatest agricultural 
State in the United States. It is the 
largest in area, and also the largest in 
cultivated area, and stands first in 
many leading lines of production. 


It has the greatest variety of climate 
and soil, and can produce the greatest 
variety of crops of any State, and leads 
in agricultural values, as well as live- 
stock production. 


Bins SPEAKING farming is 
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With this favorable position, Texas 
cannot be kept down. In the very 
nature of things, with the drift of 
population to the cities and the rapid 
industrialization of the country, there 
will be a demand in the near future for 
all our products at fair prices, which 
is not the case now. 

Texas is a $1,000,000,000 agricultural 
State. When the value of the by-prod- 
ucts are included the value will be still 
greater. 

We do not have figures on the value 
of manufactured products, but manu- 
facturing is increasing by leaps and 
bounds. In the near future Texas will 


‘ 
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rank among the leading manufacturing 
States, as the potential possibilities are 
so apparent to the forward-looking 
business man. 


There is a distinct tendency toward 
better farming and general improved 
agricultural conditions. They must 
and will come whether they are brought 
about by‘ any action of the Federal 
Farm Board in stabilizing prices or by 
natural causes. 


A 


There have been sporqdic attempts at 
diversification in the past. There is 
now a tendency toward systematic, 
permanent and prosperous diversifica- 
tion, which indicates a ray of hope 
for the future. 


The production of poultry and dairy 
produets has greatly increased and a 
reasonably fair price for these prod- 
ucts will bring new wealth to the farm- 
ers. 


Two large milk products plants have 
recently been established, which will 
furnish a market for a large amount 
of milk. These plants will increase the 
production of milk and feed crops and 
lessen the production of cotton and 
other unprofitable crops. 


i A 


Cheese factories, creameries and 
many other small plants are being 
established locally. These will use labor 
and feed and food products, and grad- 
ually lift the farmer out of the old ruts, 
give him a market for everything he 
has to sell, and gradually restore pros- 
perity to a failing agriculture. 


I ce Wells for Farm Refrigeration 


Experiment at Federal Dairy Station 


. 


By A. L. WATT 


Superintendent, Northern Great Plains Dairy Station, Mandan, N. Dak., 
United States Department of Agriculture 


ORK with the “ice well,” which 

was built at the United States 

dairy station at Mandan, N. 
Dak., in the Fall of 1928 and used 
throughout the Summer of 1929, has 
created national and international in- 
terest in this unique method of re- 
frigeration. / 

During the past year more than 1,000 
people visited this dairy station, which 
is conducted by the Bureau of Dairy 
Industry of the United States Depart- 
ment of Agriculture and the dairy de- 
partment of North Dakota Agricultural 
College; cooperating. Most of these 
people came primarily to see the ice 
well. 

The ice well “refrigerator” consists 
primarily of a pit in the ground in 
which a large solid cake of ice is 
formed by sprinkling or throwing a 
small quantity of water into the hole 
a number of times each day during 
freezing wéather. ‘ The practice of add- 
ing a thin layer ‘at frequent intervals 
proved to be more satisfactory than 
adding larger quantities less fre- 
quently. 

The ice well has been tried to some 
extent on dairy farms in Canada, but 
so far as known no information re- 
garding its adaptation in the United 
. States has heretofore been available. 

Following closely the plans sug- 
gested by the Saskatchewan depart- 
ment of agriculture the above men- 
tioned well was constructed at the sta- 
tion at Mandan to test the possibilities 
of this method of refrigeration under 
slope area conditions. 

On a well drained spot near the milk 
house and convenient to the well, a pit 
was dug 8 feet square and 9% feet 
deep. The sides were boarded up with 
cheap lumber and the bottom covered 
to a depth of 1% feet with coarse 
gravel to insure good drainage. A 
small house was erected over the pit. 

The.floor was of two thicknesses of 
l-inch flooring with three thick- 
nesses of building paper between the 
layers, and it was built in sections to 
permit easy removal during freezing. 
Windows in the house provided air cir- 
culation during the Winter but were 
closed during the Summer. 

A wooden rack suspended from a 
pulley overhead served for raising and 
lowering the cans of cream and other 
food products held in storage. 

Freezing was started in January, 
1929. A small quantity of water was 
sprinkled or thrown into the pit a num- 
ber of times each day. n 

Some difficulty was experienced be- 
fore the first layer of ice was formed, 
because the water drained out so rap- 
idly. This was overcome by freezing 
a layer of slush in the bottom. 

By the end of February, there was 
a solid cake of ice 8 feet square by 
64% feet deep. When freezing weather 
was over, the house was closed tightly 
and the floor replaced. 


Storage of cream was started on May 
25. The ice block lasted until Sept. 
28. Considering the number of times 
that the trap door was opened during 
the Summer to show visitors the ice 
block, and to lower and raise the rack 
holding the cream cans and food, we 
believe that the ice well gave very satis- 
factory and worth-while service. } 


Careful records were kept through- 
out the Summer. Cream cooled with 
well water to 56.5 degrees Fahrenheit 
and placed in the rack in the pit at 
8:30 a. m. was cooled to 48 degrees 
within three hours and to 42 degrees 
by 4:30 p.m. Cream in cans placed 
directly on the ice was cooled to 34 
degrees in the same period. 


Cream was kept in a perfectly 
sweet condition for 14 days during 
July, the hottest part of the Summer. 
The temperature. in the. pit from 1 
inch to 1 foot above the ice increased 
from 32 degrees to 50 degrees, but was 
never higher than the latter and very 
seldom higher than from 45 to 48 de- 
grees. Temperatures were taken 
throughout the Summer with a ther- 


mograph. yo 


The mean average temperature for 
this region for June, July and August 
was 62.9 degrees, 73.6 degrees, and 70.6 
degrees, respectively. The highest re- 
corded temperature for the three 
months was 106 degrees in July. Dur- 
ing 14 days in July and 10 days in Au- 
gust the maximum temperature was 90 
degrees or higher. 


Meat, fruit and vegetables, as well 
as milk and cream were stored in the 
pit and kept perfectly. No offensive 
odors were detected at any time 
throughout the Summer in the well or 
in any of the stored products. 


While the bureau of dairy industry 
officials believe the ice well will prove 
a satisfactory means of refrigeration, 
on many farms in the regions where 
other methods are impracticable, and 
has splendid possibilities, they desire 
that it be clearly understood that the 
results reported , represent only one 
season’s trial, The work will be con- 
tinued and probably somewhat varied. 


The main points suggested for con- 
sideration in building an ice well are 
the selection of a well drained site to 
keep out surface water, and the pro- 
vision of proper drainage so the ice 
water can run away from the bottom 
of the pit. 


It is advisable to locate the pit as 
near to the milk house as possible and, 
for convenience, near the well for wa- 
ter supply. The floor of the house 
should be tight so the air circulation 
can be teduced to a minimum during 
the Summer months. 


The cost of an ice well will vary with 
conditions, but using home labor and 
cheaper grades of lumber the total out- 
lay should be small. 
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Universal Education 
as Basic Principle of Popular Rule 
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National Obligation Expressed in 


Federal Land Grants Dedicated to State School Systems 
By N. D. SHOWALTER 


Superintendent of Education, State of Washington 


come one of the basic principles 

of discussion as a necessity of 
popular government, long before our 
present National Constitution was 
written. It was argued that in a gov- 
ernment of the people we could have 
no such thing as a syperman or super- 
woman, as had been recognized ,by the 
royalty in the older forms of govern- 
ment. 


This new plan declared for liberty 
and equality, and for justice. to. all 
alike. It declared every man free, but 
equally responsible for government. 


When the Constitution was finally 
adopted these principles were all set 
forth in positive form and became the 
dominant elements in that document 
which was ever to remain the supreme 
law of the land. At no time during the 
history of the world had any people 
written into a governmental document 
such words of influence, such words of 
power. 


The old world scorned the idea; and 
many of the colonists were skeptical 
about the possible enforcement of such 
documentary provisions. But the 
sturdier and more determined men 
were immovable in these declarations 
which had been the dreams of groups, 
outcasts because of religious and gov- 
ernmental intolerance. 


Well it was that this new country 
was far, far removed from the old 
established civilization. Distance, with 
lack of communication, forced these 
hardy pioneers into an independent at- 
mosphere, which tended to free them 
from the traditions and superstitions 
which prevailed in the lands from 
which they came. 


The primeval wilderness offered a 
challenge to the strong-hearted and the 
bold men whose heart throbs were sati- 
ated by.the desire to be free from re- 
ligious and ménarchial domination. 
They were willing to pay the price, 
even though it be great, to establish a 
new haven actuated and governed by 
principles which had never before been 
spoken aloud. 


They soon realized that if all were to 
have a part in the government, then of 
necessity, all must carry an equal re- 
sponsibility for its success. This “at 
once involved intelligent understanding 
by every citizen. “t meant, not only 
the discovery of new ways and means, 
but it’ also meant evolving clear con- 
ceptions frem experience hitherto un- 
tried. 


Men possessing clearest understand- 
ing quickly recognized the fact that 
the childhood and youth of that time 
could ngt possess the background of ex- 
periences which had lead their fathers 
to take the bold step of pioneering this 
new ‘type of government. They con- 
fidently believed, however, that these 
ideals and pyinciples could be taught 
to their children, and thus perpetuate 
forever the plan they had established. 

They must have’ been somewhat un- 
certain as’ to the most desirable plan 
of promoting public education, other- 
wise it probably would have been set 
forth in the Constitution; but we may 
feel very sure that these principles 
were not lost sight of, nor considered 
secondary,. when we read the resolu- 


U “come one education had _ be- 


tions adopted by Congress in 1787 and 
reasserted in 1789. . 

The 15 years immediately following 
these resolutions may well be con- 
sidered a trial time of educational ex- 
ploration, during: which those charged 
direcly with responsibility of govern- 
ment, and all those imbued with a de- 
sire for its welfare, were earnestly 
watching for an opportune time and 
means to establish a definite plan of 
free education open to all children. 
Slowly but, surely, the communities 
were learning by experience, proof of 
this being voiced in the various State 
assemblies. 


In 1802 the Territory of Ohio applied 
for admission and asked that a section 
of land in each township be granted 
for education purposes. This proposal 
seemed to open the way for the estab- 
lishment of a definite educational 
policy, for we find written into the 
Ohio constitution approval of the 
grant, countered by an agreement for 
the State to assume the responsibility 
of free’ education. 


This .act committed the National 
Government to a policy which has been 
carried out in every subsequent State 
constitution approved by Congress. 
While the land grants were increased 
as time went on, the contracts of State 
responsibility continued fundamental, 
so that a State system of education has 
been recognized and practiced for more 
than 125 years. 


During more recent years subsidies 
have been granted by the National Gov- 
ernment to the several States for cer- 
tain types of education. These have 
been meant as a supplement rather 
than as a directing force of education, 
and consequently cannot well be con- 
sidered as a means to relieve the States 
of responsibility contracted through 
their constitutions. 


Such subsidies ought to mean, and 
probably do mean, that the National 
Government recognizes its obligation 
to give financial help to the States in 
connection with the growing responsi- 
bility which -has devolved upon the 
people of the States in providing’ the 
necessary revenue for the support of 
our public schools. If this financial 
help is to do the most good, it must be 
given to the several States in such a 
manner that it can be used to best ad- 
vantage. 


The State is responsible, unquestion- 
ably, and its organized system should 
represent the wish and the will of its 
people in so far as.they are able to 
meet the obligations necessary to its 
support. ‘To be sure, all of the States 
are not organized alike, nor do they 
represent a, common plan of adminis- 
tration or financial support. 


The National Government must ever 
continue to be obligated for the wel- 
fare and development of all its citi- 
zens; and since public education has 
been universally recognized as the best 
means of directing and developing the 
innate qualities of manhood and 
womanhood; therefore, a financial ob- 
ligation rests upon the Government to 
provide: an equalized support which 
will make possible equal education op- 
portunity for childhood and youth 
throughout the land. 
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Governor of Minnesota Advocates Restraint of 
Extension of National Authority and Declares 
His Opposition to Federal-aid Policies 


By THEODORE. CHRISTIANSON 


Governor, State of Minnesota 


HAT should determine the line 

of demarcation between the 

State and the Federal Govern- 
ment? Can any principle be laid down 
which will serve to guide us when new 
proposals for the extension of Federal 
authority are made? or must each’ such 
proposal be considered from the stand- 
point of its immediate expediency 
only? 

I believe that it is sound political 
doctrine that every question which con- 
cerns only one individual should be de- 
cided by that individual. I believe it is 
equally sound doctrine that every ques- 
tion which concerns one State only, 
should be decided by the people of that 
State, without suggestion or interfer- 
ence from the Federal Government or 
from any other State. 

I do not believe that any State is 
justified in surrendering to the Federal 
Government, nor that the Federal Gov- 
ernment is justified in taking over from 
any State, any function, unless (1) the 
exercise of that function is essential to 
the national welfare, and (2) the func- 
tion is such that it cannot be exercised 
with reasonable efficiency by the State. 

A 

Let it be understood that I approve 
of the laws that have been enacted giv- 
ing the Federal Government power to 
deal effectively with the so-called big 
business. National business needs na- 
tional control. 

But while I approve of meastres by 
which business is regulated wisely and 
controlled firmly, I emphatically dis- 
approve of the numerous and petty 
regulations with which little bureau- 


crats in Washington annoy and harass | 


business, big and little. 

I also disapprove of the practice of 
offering Federal subsidies as a spur to 
State action. I disapprove of it be- 
cause it is an attempt to ederce the 
States into doing something which the 
States would not do on their own voli- 
tion. 

I disapprove of it because it will, un- 
less checked, lead to the establishment 
of a great bureaucracy which, acting 
through Federal agents, inspectors and 
regulators, will shape the policy of the 
States in their local concerns, not ac- 
cording to the needs of each State, but 
according to the rigid and unchange- 
able theory of some small-bore political 
appointee 1,000 miles away. 

I also disapprove of the fifty-fifty 
practice because of the burden _ it 
places on the taxpayers. 

A 

It is too much to expect the abandon- 
ment of dollar-matching projects al- 
ready undertaken, and I am not advo- 
cating it. But let every man who be- 
lieves that the States should continue 
to be self-governing and self-respect- 
ing look to his Congressman to prevent 
the enactment of any more laws that 
give the Federal Government a lien on 
the States’ sovereignty. 

I would differentiate between Fed- 
eral grants which are conditioned and 
those which are not.. Those which are 
not conditioned involve no surrender of 
State sovereignty. 

. The States will not object to receiv- 
ing a share of the revenues of the Fed- 
eral Government if acceptance of those 
revenues does not involve turning the 
control of State concerns over to Fed- 
eral authority. 


Heath Essential to Efficiency 


We will accept, and welcome, Fed- 
eral funds for the support of rural 
schools, if the distribution of those 
funds is based upon. school population 
or the number of teachers employed, 
and does not involve a surrender of any 
part of the control of public schools to 
Washington. : 

We will accept, and welcome, addi- 
tional Federal funds for roads. But we 
do not want the Congress to use such 
additional funds as a club to compel 
the States.to increase their own road 
appropriations accordingly. 

Our States are individualities within 
themselves. They. have been aptly 
called “the pivots around which the 
whole American system revolves.” In 
their very diversity lies the strength of 
America. -By contributing variety of 
experience in democracy, they stabilize 
the Republic. 

Observers have repeatedly pointed 
out how fortunate it is that the large 
number of Commonwealths in the 
American Union permits 1 State to 
experiment for the other 47. Thus a 
State less prone to accept novel and 
untried remedies may await their de- 
velopment by States more enterprising 
and courageous. The end is that diver- 
sity of opinion in State governments 
enforces a wise deliberation and 
creates a locus penitentiae which may 
constitute the salvation of the Republic. 

Such opportunity for, and practice 
of, experimentation on the part of the 
States make variety and progress pos- 
sible. But they would me forfeited und 
der centralization. 

When a government: is too highly 
centralized and too far removed from 
the people, a condition arises which is 
disastrous to the government and bad 
for the people. History warns against 
the dangers and evils of undue cen- 
tralization. 

A 


Surely in this country we do not 


. want any of the cumbersome machinery 


so necessary in a too highly centralized 
government. It would ill serve or suit 
an efficient industrial life. 

We have enough red tape; delay and 
waste, now. We. would have infinitely’ 
more of these, and perhaps corruption 
to boot, if most of the operations of 
government were removed from under 
the scrutiny of the people to ‘a remote 
natignal capital. 

When a government is removed too 
far from the people, the people are 
prone to feel that it is. all-powerful. 
Their imagination plays upon it and in- 
vests it with a* potency it does not 
have. 

They shoulder upon it all sorts of 
duties in the belief that it has magical 
powers of performance. They assume 
that any evil can be cured by passing 
a law or issuing a proclamation. 

A people that .puts too much econfi- 
dence in legislation leans upon ‘a 
slender and fragile reed} Government 
cannot take the place of the individual; 
it cannot supply the lack of personal 
responsibility. Vigilance’ is the price, 
not only of liberty, but of efficiency. 

People who put too much trust in 


‘government too often relax their own 


initiative. They “let George do it,” . 
and George falls down on the job. 

The way of progress and security in 
government, of freedom and demo- 
cratic accomplishment, lies in a strong 
local government backed up and op- 
erated by alert, vigilant citizens. 
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definitely committed to the pol- 
icy of developing and conserving 
their national resources. In our opinion 
health is the greatest and most valu- 
able resource any nation may possess. 

Protection of human lives and health 
should be regarded as essential to 
public welfare, for Health has ever 
been regarded as the chief basis for 
wealth and happiness. Good health 
means good public efficiency. 

The purpose of public health has 
To make growth more 
nearly perfect, decay less rapid, life 
more vigorous and death more remote.” 

Tremendous gains have been made 
within recent years in the improvement 
of the public health. Yet, we must ap- 
preciate how recent these efforts have 
been and how much remains to be ac- 
complished. 

It is an undisputed fact in this coun- 
try within the past 50 years, some 17 
years have been added to the normal 
life expectancy. Yét, we must remem- . 
ber that most of this gain is in the first 
few years of life, and no gain at all is 
shown after 50 years. 


A LL recognized governments are 


A distinct loss is shown in several 
important diseases, such as heart dis- 
ease—the greatest single cause of 
death; cancer, apoplexy, and in deaths 
resulting from automobile accidents. 

In other words, while a baby born 

today has a normal life expectancy of 
approximately 60 years, an adult of 50 
years or more has no increased ex- 
pectancy in comparison with past 
years. 
_ The improvement in life expectancy 
is almost entirely the result of im- 
proved sanitation and the result of the 
control of communicable diseases. \ No 
gain, but~a loss, is demonstrable for 
those diseases due to faulty methods of 
living. 

Many centuries past a Greek philos- 
opher, anatomist, and physician, wrote: 
“Science and Art offer nothing of 
value, Strength is incapable of effort, 
Wealth useless, and Eloquence power- 


’ less, if Health be wanting.” 


Preventive medicine ‘has solved the 
control of: the major preventable dis- 
eases. The diseases due to modern 


¥ 


* 


methods of living continue to exact an i 


increasing toll of lives each year—un- 
modified by our scientific knowledge. 
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